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The Annuity Plan of Local #86, International Brotherhood of Electrical Workers, is maintained pursuant to the collective bargaining agreement between the members of the Rochester N.Y. Chapter NECA Inc. and Local #86, I.B.E.W.  The Plan has been in effect since June 1, 1974.  This Summary Plan Description generally explains the provisions of the Plan as currently in effect.  You should read all parts of this description carefully so that you will understand the ways in which the Plan may benefit you, and certain exclusions from coverage and limitations on the receipt of benefits which may apply to you.  If you wish to receive additional information concerning this Plan, the section of this Summary Plan Description entitled “Your Rights” tells you how to obtain such information.

This Summary Plan Description summarizes the main provisions of the Plan.  It is not the complete Plan.  The actual Plan is expressed in a legal document known as the Plan instrument.  The Joint Annuity Committee has also entered into a Service Agreement with Mercer HR Services, LLC.  This description is only a summary and the actual text of the Plan instrument and the Service Agreement shall control in all instances.  In case of any conflict between the provisions of the Plan instrument and the Service Agreement and the provisions of this description, the provisions of the Plan instrument and the Service Agreement shall control.  Please note that the Joint Annuity Committee has final and exclusive authority to decide all questions arising in connection with the Plan.

The information in this Summary Plan Description may be modified by material in an Addendum attached at the end.  Be sure to check the Addendum, if any, when you refer to this Summary Plan Description.
Any questions concerning the Plan should be directed to the Joint Annuity Committee.  Copies of the Plan instrument, the Service Agreement, and other documents pertaining to the Plan are available for inspection in the Plan Office at 2300 East River Road, Rochester, New York 14623 during regular business hours.

As used in this plan description, the masculine shall include the feminine and the singular shall include the plural, and vice versa, unless the context clearly indicates the contrary.

Section 1:   IDENTIFICATION OF THE PLAN

A. Name of Plan

Annuity Plan of Local #86, International Brotherhood of Electrical Workers

B. Plan Sponsor

Joint Annuity Committee (“the Committee”) 

Annuity Plan of Local #86, I.B.E.W. 

2300 East River Road 

Rochester, New York 14623 

Telephone: (585) 235-1515

A complete list of the employers and employee organizations sponsoring the plan is available for examination, and participants and beneficiaries may obtain a copy upon written request to the Plan Administrator (the Joint Annuity Committee).  Participants and beneficiaries may also receive from the Plan Administrator, upon written request, information as to whether a particular employer or employee organization is a sponsor of the plan and, if so, the sponsor’s address.

C. Employer Identification Number of Plan Sponsor

16-6179118

D. Plan Number

002

E. Employee Organization

Local Union #86, International Brotherhood of Electrical Workers (“the Union”)

F. Employer Organization

Rochester N.Y. Chapter NECA Inc. (the “Association”)

G. Plan Year

The Plan Year for record keeping purposes begins on April 1 and ends on the following March 31.

H. Type of Plan

Profit sharing plan, ERISA section 404(c) plan

See Addendum for information regarding prior plan type and accrual information.

I. Administration of the Plan

The Plan is administered by the Committee which consists of six members, three of whom are appointed by the Construction Unit of the Union and three of whom are appointed by the Association.  The members of the Committee are Trustees of the Fund.  The Committee also is the Plan Administrator and is responsible for processing claims for benefits, advising you as to your rights, and interpreting the Plan. Please note that the Committee has final and exclusive authority to decide all questions arising in connection with the Plan.  Any questions about the Plan should be directed to the Committee at the address shown above.  As Plan Administrator, the Committee is the agent for service of legal process at the address shown above.  Legal process may also be served on any Plan Trustee at the address shown above.  Please contact the Fund Office at 2300 East River Road, Rochester, New York 14623, or by telephone at (585) 235-1510 for a current list of Trustees.

J. Plan Custodian and Investment Manager

The Custodian is responsible for the safekeeping of the Plan assets in its possession.  Mercer HR Services, LLC, Investors Way, Norwood, Massachusetts 02062, is serving as the Custodian of the Plan assets.

K. Collective Bargaining Agreement

The Plan is maintained pursuant to a collective bargaining agreement between the Association and the Union.  Copies of the agreement may be obtained by Participants and beneficiaries upon written request to the Joint Annuity Committee.  The agreement is also available for inspection at the Plan Office.

Section 2:   ELIGIBILITY FOR PARTICIPATION

An employee of an Employer contributing to the Plan will become a Participant when he begins employment under any collective bargaining agreement (the “Agreement”) between the Construction Unit of the Union and the Association, or under any other agreement that requires his Employer to make contributions for his benefit under the Plan.  With the consent of the Committee, eligible persons may include employees of the Union or any fringe benefit fund sponsored jointly by the Union and the Association.  A Participant who ceases employment covered by the Agreement will cease to accrue further benefits under the Plan even if he is still employed by an Employer, unless his Employer has elected in accordance with the rules of the Plan to continue to contribute for such employees.

Section 3:   CONTRIBUTIONS TO THE PLAN

Employers who are required to contribute to the Plan under the Agreement (or any other agreement) will make contributions each month on behalf of each of their respective participating employees as required by the Agreement or such other agreement.  No allocation will be made to a Participant’s Account with respect to any Employer contribution until the contribution is actually received by the Fund.  The amount of the contribution on behalf of a particular Participant will depend on whether the Participant is included in employee Group A or employee Group B.  A Contributing Employer contributes to the Fund $3.50 per hour on behalf of a Participant included in Group A.  If a Participant is a Journeyman, he generally may elect under the Agreement to be included in Group B.  For Participants included in that Group, Contributing Employers currently contribute $5.00 per hour.  However, Participants in Group B are currently paid less in wages than are those in Group A.  All such contributions are subject to the terms of the current Agreement. An employer required to contribute under a reciprocal agreement (see Sec. 9) must contribute at the rate specified by the reciprocal agreement.

Elections to be included in Group B may be made in April of each year.  This election is effective on the following June 1 and cannot be changed until April of any subsequent year, effective the next June 1.  Forms for making an election are made available through the Union.  A Participant who has not filed a timely election is automatically included in Group A.  Any Participant who terminates employment with one Contributing Employer and later becomes employed by another is responsible for notifying his new Contributing Employer if he is in Group B.

With the written consent of the Committee, and subject to certain requirements, a Participant may make a rollover contribution or direct rollover to the Plan of an eligible rollover distribution (consisting of pre-tax contributions and earnings thereon only).  The rollover must be from a qualified plan described in Section 401(a) or 403(a) of the Internal Revenue Code, an annuity contract under Section 403(b), an eligible plan under Section 457(b) maintained by a state or political subdivision of a state (or any agency or instrumentality thereof), or from an individual retirement account or annuity described in Section 408(a) or 408(b) with respect to the portion of a distribution which is eligible to be rolled over.  The Plan does not accept rollovers of after-tax money.  The Participant must establish, to the satisfaction of the Committee, that his distribution qualifies for rollover treatment, and that he has complied with the rollover rules, including applicable deadlines.  If a Participant makes a rollover contribution, it will be credited to the general Fund, and will be invested and treated like any other portion of the Fund.

Subject to certain requirements and pursuant to a voluntary, fully-informed election, any Participant changing to a home local other than Local #86 may make a voluntary transfer from the Plan of his entire account balance to a qualified plan of the new home local (if it permits such transfers), whether or not he is eligible to receive a distribution from this Plan.  The Participant’s accounts under this Plan shall be transferred to the qualified plan of the home local as of the first Valuation Date coinciding with or following the date such Participant permanently ceases to be an eligible Employee under the Plan and has filed a transfer election.  Valuation Date means each trading date of the New York Stock Exchange in each Plan Year, and any other dates on which the Fund is valued pursuant to the Plan.

Section 4:   THE FUND

Employer contributions to the Plan are turned over by the Committee to Mercer HR Services, LLC, the Plan Custodian, which holds the contributions in a Fund for the sole benefit of Plan Participants and beneficiaries.  The Fund is invested in separate Investment Funds.  The Trustees may, at their discretion, increase or decrease the number of Investment Funds or change the Investment Funds.  For a current list of the Investment Funds, please contact the Fund Office at 2300 East River Road, Rochester, New York 14623, or by telephone at (585) 235-1510.

The Committee will keep or cause to be kept a separate Account in the name of each Participant showing the amount attributable to his share of the Fund.  By completing a Participant Investment Form you will designate which of the Investment Funds will hold your Account and receive contributions made on your behalf.  Subject to minimum amounts that may apply under the rules of any Investment Fund, you may select an Investment Fund to hold the full amount of your Account and contributions, or divide them among more than one Investment Fund.  If you fail to complete a Participant Investment Form, you will be deemed to have selected the Plan’s default Investment Fund.  On a daily basis, you may designate different Investment Funds to accept new contributions to your Accounts.  You may generally move money between Investment Accounts at any time.  You will receive instructions for making such changes.  However, your ability to move money between Investment Accounts may be limited by restrictions on “market-timing” or “excessive trading,” or by restrictions imposed by the insurance company, mutual fund or other financial institution that sponsors an Investment Fund.

The value of your share of the Fund at any time may be more or less than the number of dollars which have been contributed to your Account.  Your share is affected by the amount of dividends, interest, gains and losses of the Investment Fund(s), the expenses of the Fund, and changes in the value of the Fund’s investments.  The value of your Account at any time is based on the most recent valuation of the Investment Fund(s) you have chosen from the available options.  Following the close of each calendar quarter, you will receive a statement showing the value of your individual Accounts.  You may also receive daily account information directly from Mercer HR Services, LLC.

NOTE:  The Plan is intended to comply with the rules and regulations regarding participant investment direction set forth in Section 404(c) of the Employee Retirement Income Security Act of 1974, as amended.  This means that the fiduciaries of the Plan may be relieved of liability for losses, if there are any, which are the result of your investment instructions.

Section 5:   RETIREMENT and disability BENEFITS

A. Normal retirement

Normal Form of Benefit.  A Participant who stops work for Contributing Employers after age 55 (his Retirement Age) may elect to receive the amount credited to his Accounts under the Plan in the form of a life annuity or, if he is married, the Joint and Survivor Annuity, or one of the forms of payment described in Section 8 below and selected by the Participant in a written election filed with the Committee.  Payments will generally commence as of the first day of the month which follows the filing of his election by at least 30 days.  Installment payment, if elected, may be changed by the filing of a proper election with the Committee up to four times a year at the beginning of each quarter.  The election changes are due to the Fund Office by the 15th prior to the quarter end.
Optional Forms of Benefit.  In addition to the normal form of benefit described above, lump sum distributions, installment payments and nontransferable annuity contracts are available as optional forms of benefit, as described in Section 8, below.  A Participant who stops work for Contributing Employers after age 55 (his Retirement Age) may elect to receive distribution of all or specified portions of his interest in the Fund by filing written elections with the Committee.  An election may be filed with the Committee up to four times per calendar year, and will take effect as soon as administratively practicable after it is filed.

If a Participant is married at the time he requests to receive benefits, and has worked (or was paid or entitled to payment) under any agreement calling for contributions to the Plan on his behalf) after August 22, 1984, his benefits must be paid in the form of the Joint and Survivor Annuity described in Section 8, unless the spouse consents to a different form of benefit or such consent is not required.

Cash-out or Automatic Rollover of Small Balances.  If the total value of a married or unmarried Participant’s benefit is not more than $5,000, he will receive his benefit in a single cash sum.  If such a single cash sum is in an amount greater than $1,000 and the Participant does not elect to have the distribution paid to an individual retirement account under Section 408(a) of the Code; an individual retirement annuity under Section 408(b) of the Code; an annuity plan under Section 403(a) of the Code; a qualified trust under Section 401(a) of the Code; an annuity contract under Section 403(b) of the Code; an eligible plan under Section 457(b) of the Code which is maintained by a state, political subdivision of a state, or any agency or instrumentality of a state or political subdivision of a state which agrees to separately account for amounts transferred into such plan from this Plan; or a Roth individual retirement account under Section 408A of the Code (an “Eligible Retirement Plan”) in a direct rollover, the Committee will pay the distribution in a direct rollover to an individual retirement plan designated by the Committee.  For all purposes under the Plan, whether a person is a “spouse” will be determined according to the laws of the state of New York except to the extent such laws are contrary to the definition of “spouse” under the federal Defense of Marriage Act.

Required Minimum Distributions.  At the time a retired Participant (married or unmarried) reaches age 70½, benefits must begin to be paid in a manner designed to pay out the entire amount credited to his Accounts over a period which extends no longer than his expected remaining life or the expected remaining joint life of the Participant and a beneficiary.

B. Later retirement

If a Participant continues to work for a Contributing Employer after age 55, he will continue to accumulate benefits until he retires, at which time he will receive the amount credited to his Accounts according to the rules and procedures described in “Normal Retirement,” above.

C. Disability

A Participant who terminates his employment with Contributing Employers because of Disability at any age generally will be entitled to receive the entire amount credited to his Accounts according to the rules and procedures described in “Normal Retirement,” above.  If such a Participant later becomes employed by a Contributing Employer, benefit payments will immediately cease.

Disability means a condition that renders a Participant unable to engage in any substantial gainful activity because of a medically identifiable physical or mental impairment which may result in death or has lasted (or is expected to last) for a continuous period of at least 12 months.

Section 6:   Loans

Participants may be entitled to receive a loan from the Plan, on a nondiscriminatory basis, if the following conditions are met:

•
The minimum loan amount is $1,000 and loans must be in increments of $1.

•
The maximum loan amount is the lesser of (a) one-half of the amount credited to the Participant’s Accounts (not including the balance on any other Plan loans), or (b) $50,000 reduced by the highest outstanding balance of other loans from the Plan during the prior 12 months.  

•
Interest will be set at a rate determined by the Committee which provides the Plan with a reasonable rate of return.  Currently, the interest rate is the prime rate (as reported in the Wall Street Journal on the first business day of the month) plus one percent (1%).

•
The maximum term for a Plan loan is five years.  

•
Spousal consent is required for all loans and a $50 loan origination fee will be charged.

•
Loans must be amortized with level payments of principal and interest over the term of the loan.  

•
Loans are repaid through automatic clearing house (ACH) debits or loan coupons (not through payroll deductions).  

•
Loans can be paid in full at any time with a certified check and can be paid down with payments in full increments of the fixed dollar monthly amount.  For example, if the monthly payment on a loan is $100 then the loan can be paid down with a $500 payment (five full payment of $100 each) but not with a $550 payment. 

•
The maximum number of loans that a Participant is permitted to have outstanding is two (2).

•
The note receivable representing the Participant’s obligation to repay the loan will become an asset of his Accounts.  Interest on this note will be credited to the Accounts in lieu of Fund earnings on that amount.  

•
If a loan is not repaid on schedule and is not brought current by the end of the next calendar quarter, it will be considered in default.  Once a loan is in default the outstanding balance (including interest) is subject to tax (including the ten percent (10%) early withdrawal tax if the Participant is under age 59½).  The Accounts will be offset by the entire defaulted amount when the Participant becomes eligible for a Plan distribution.

•
In the event of a default, a Participant is not eligible for any further loans until or unless the defaulted loan is repaid in full with accrued interest.  

•
Participants may apply for a loan by calling 1-877-864-6644 or by visiting www.ibenefitcenter.com
Section 7:   DEATH BENEFITS

Generally, if a married Participant dies before beginning to receive his retirement benefits from the Plan, one-half of his benefits will be paid to his designated beneficiary.  Any such beneficiary designation must be in writing, signed by the Participant, and will not be effective unless it is filed with the Committee before the Participant’s death.  The other half will be paid to his spouse unless he has designated a different beneficiary with his spouse’s consent.  Special rules relating to this consent are explained below.

Any death benefit payable to a Participant’s designated beneficiary (other than his spouse) and which does not exceed $5,000 shall be paid in a single cash sum.  Any such benefit in excess of $5,000 may be paid in one of the alternate forms of benefit described in Section 8, as elected by the Participant in a written instrument filed with the Committee, or if no such election has been made, as elected by the beneficiary.  A non-spousal beneficiary can make a direct rollover to an individual retirement account described in Section 408(a) of the Code, an individual retirement annuity described in Section 408(b) of the Code, or a Roth individual retirement account within the meaning of Section 408A of the Code, which will be treated as an inherited individual retirement account or annuity.

Any death benefit payable to a Participant’s surviving spouse shall be in the form of an annuity contract distributed to the spouse providing for Qualified Pre-Retirement Survivor Annuity payments commencing as soon as practicable after the Participant’s death.  If the present value of such benefit does not exceed $5,000, it will be paid to the spouse in a single cash sum as soon as practicable after the Participant’s death without the consent of the spouse.  If the present value of the benefit exceeds $5,000, it may be paid in one of the alternate forms of benefit described in Section 8 as elected by the Participant, with the consent of his spouse or, if no such election has been made, as elected solely by his spouse, in a written instrument filed with the Committee.  If the present value of the benefit exceeds $5,000, payment of benefits will begin as soon as practicable after the Participant’s death unless otherwise elected by his spouse.  A spousal beneficiary can make a rollover to an Eligible Retirement Plan.

A spouse’s consent to the designation of another beneficiary or a different form of payment will be valid only with respect to the spouse who signed it.  Therefore, if a married Participant designates a different beneficiary or different form of payment with the consent of his spouse and he is married to someone else at the time of his death, the spousal death benefit will be paid to his most recent spouse in the form of a nontransferable annuity contract, unless she has also signed a valid consent to the designation.

An unmarried Participant may file a beneficiary designation at any time.  However, if an unmarried Participant files a beneficiary designation form but is married at the time of his death, the spousal death benefit will be paid to his spouse in the form of a nontransferable annuity contract, unless she signed a valid consent to the designation of a different beneficiary or a different form of payment.  Spousal consent will not be valid unless it is in a notarized writing on a form approved by the Committee and is made and filed on or after the first day of the Plan Year in which the Participant attains age 35, or after the date of separation from service under circumstances in which the Participant has experienced a separation from service with respect to all Contributing Employers before the first day of the Plan Year in which he attains age 35 and ending on his date of death with respect to benefits accrued before such separation.

Forms for designating beneficiaries and/or forms of payment under the Plan are available from the Committee.  Every Participant should complete a beneficiary designation form and file it with the Committee.  If no beneficiary is named, or named beneficiaries do not survive the Participant, the Participant’s Accounts will be paid to certain relatives or to his estate, as specified in the Plan.

The rules set forth in this Section do not apply to any portion of a Participant’s benefits that must be paid to a former spouse or other person under a Qualified Domestic Relations Order (See Section 10).

Section 8:   TERMINATION OF EMPLOYMENT BEFORE RETIREMENT

A. voluntary early termination

If, during a period of more than 365 days, a Participant who has not yet reached his Retirement Date is employed neither by any Contributing Employer nor by an employer participating in a pension plan maintaining a reciprocal agreement with this Plan (see Section 9), and if his lack of employment is due to reasons other than illness, injury, disability or death, and if he does not intend to return to work for a Contributing Employer, he may elect to receive the entire amount credited to his Accounts in a single cash sum as soon as practicable after the 365 day period.  The Participant shall certify that he is not available for employment in the electrical industry by a Contributing Employer or by a participating employer in any other pension plan which then has in effect a reciprocal agreement between such plan and this Plan and that he does not intend to return to such employment.

If the total amount in the Participant’s Accounts exceeds $5,000 and the Participant is married and has worked under the Agreement (or any other agreement calling for contributions to the Plan on his behalf) after August 22, 1984, this election will require the consent of his spouse.  If such a single cash sum is in an amount greater than $1,000 and the Participant does not elect to have the distribution paid to another Eligible Retirement Plan in a direct rollover, the Committee will pay the distribution in a direct rollover to an individual retirement plan designated by the Committee.

B. INvoluntary Early Termination

A Participant may elect to receive benefits from the Plan if his employment has ended involuntarily, and (i) work is unavailable due to local economic conditions, (ii) his termination was the result of a labor-management dispute primarily involving a union or members of a union other than the Union, (iii) he is unable to work due to rules applicable to day school participants, (iv) he is unable to work for a period of at least one week due to injury or illness, or (v) he is unable to work for such other reason determined by the Committee in its sole discretion to be a qualified reason.  The Participant must supply such information as the Committee may require to substantiate his election of benefits.

A Participant must file a written application for early termination benefits with the Committee and must elect a monthly benefit of $300, $600, $900 or $1,200.  A Participant may change the amount of his monthly benefit only once (effective the first day of the following month) by filing a written notice with the Committee.  It cannot be changed again unless the Participant returns to work for a Contributing Employer and once again becomes unemployed under circumstances entitling him to early termination benefits, except that a Participant receiving early retirement benefits who later qualifies for retirement or disability benefits may elect such retirement or disability benefits by following the procedures described in Section 5, above.  The Participant’s Accounts will be charged an amount reflecting the cost of paying his early termination benefits.

This election to receive early retirement benefits is subject to two other rules.  First, if a Participant is married and has worked under the Agreement (or any other agreement calling for contributions to the Plan on his behalf) after August 22, 1984, he can make this election only with the written consent of his spouse in accordance with rules established by the Committee.  Second, at the time a retired Participant (married or unmarried) reaches age 70½, benefits must begin to be paid in a manner designed to pay out the entire amount credited to his Accounts over a period which extends no longer than his expected remaining life or the expected joint life of the Participant and a beneficiary.

If, for a period of more than three years from the last date a contribution on his behalf was required to be made to this Plan, a Participant is not employed by a Contributing Employer and if the total amount in his Accounts does not exceed $5,000, then such total amount shall be paid to him in a single cash sum as soon as practicable after the end of such three-year period, without the need for any Participant election or spousal consent.  If such a single cash sum is in an amount greater than $1,000 and the Participant does not elect to have the distribution paid to another Eligible Retirement Plan in a direct rollover, the Committee will pay the distribution in a direct rollover to an individual retirement plan designated by the Committee.

If a terminated Participant does not receive the total amount in his Accounts under this Section and he later becomes employed by a Contributing Employer and again becomes a Participant, the total amounts credited to his Accounts (during both periods of participation) will be distributed when he again becomes eligible to receive benefits.

Section 9:   PAYMENT OF BENEFITS

Benefits under the Plan will generally be paid in a single sum if the entire amount in a Participant’s Accounts is $5,000 or less.

If the total Account balance is greater than $5,000, and the Participant is not married, he will be paid in the form of a Single Life Annuity unless he elects another form of benefit.  A Single Life Annuity is a nontransferable annuity contract which provides equal monthly payments for life with no payments after the Participant’s death.

If the total Account balance is greater than $5,000 and the Participant is married, he will be paid in the form of a Joint and Survivor Annuity or (with spousal consent, if required) one of the other available options.  A Joint and Survivor Annuity is a nontransferable annuity contract which provides a specified periodic payment for the rest of the Participant’s life, and, after his death, monthly payments to his spouse for life with each monthly payment equaling one-half of the amount of the monthly payments to the Participant.  If the Participant is married, spousal consent is required to designate a beneficiary other than his spouse, and is generally required to designate a form of benefit other than a Joint and Survivor Annuity.  Any designation of a non-spousal beneficiary must be received and accepted by the Committee prior to the Participant’s death in order to be valid.

The following optional forms of payment are available, generally subject to a requirement to obtain spousal consent if the Participant is married:

1. A single cash sum.

2. Periodic installments, with any balance remaining after the Participant’s death paid as soon as practicable after his death in a single cash sum to his named beneficiary; provided, however, that if the Participant is married at the time such installments begin, such balance generally shall be paid to his spouse unless his spouse consents to the designation of a different beneficiary.  Certain restrictions may limit the maximum period over which benefits can be paid and the minimum amount of each installment.  Notwithstanding the above, at the election of the beneficiary or surviving spouse, any balance remaining after the Participant’s death may continue to be paid in periodic installments as elected by the beneficiary or surviving spouse provided that such distributions comply with the requirements of the Plan.

3. The benefits of the Participant can be paid in the form of a nontransferable annuity (which may provide for postponement of the payment of benefits until the Participant’s Retirement Date) and providing for monthly payments extending over a period no longer than the joint lives or life expectancies of the Participant and a beneficiary.  The amount of each payment will depend on the Participant’s total Account balance.  Certain restrictions may limit the maximum period over which benefits can be paid and the minimum amount of each payment.  The Participant has the right to elect a nontransferable annuity contract that provides a specified periodic payment for the rest of the Participant’s life, and, after his death, monthly payments to his spouse for life with each monthly payment equaling three-quarters of the amount of the monthly payment made while the Participant was alive.

Within a reasonable period before benefits are paid, each married Participant will receive a written explanation of the Joint and Survivor Annuity and the right to waive it and receive benefits in one of the alternate forms of benefits described above.  A Participant and his spouse cannot waive the Joint and Survivor Annuity before the 180-day period preceding the date the Participant is to begin receiving benefits.  A waiver by a married Participant must be signed by both the Participant and his spouse and the spouse’s signature must be notarized.  It can be revoked (without the spouse’s consent) any time before the Participant begins to receive benefits.

Section 10:   RECIPROCAL AGREEMENTS

From time to time, the Committee may enter into agreements with representatives of other employee benefit pension plans for the exchange of credits earned and/or contributions made on behalf of participants in one plan who work in the jurisdiction of another plan.  The Committee has also signed an electrical industry-wide agreement approved by the International Brotherhood of Electrical Workers (the “National Reciprocal Agreement”) which provides for the exchange of credits and contributions when a Participant is temporarily working in the jurisdiction of another local union.  If you are working for an employer obligated to contribute to a plan covered by a reciprocal agreement with this Plan (including the National Reciprocal Agreement), you will be treated as if you were employed by a Contributing Employer.  Your Plan Account will be credited with the actual amounts transferred to this Plan on your behalf pursuant to a reciprocal agreement.  In the event of any conflict between the terms of the Plan and a reciprocal agreement, the terms of the reciprocal agreement will control.

Section 11:   QUALIFIED DOMESTIC RELATIONS ORDERS

If the Committee receives a court order directing it to pay all or a portion of a Participant’s benefits to another person for child support, alimony or as part of a marital property settlement, the Committee will, within a reasonable period of time, determine whether the order meets certain requirements; that is, whether the order is a Qualified Domestic Relations Order as defined under federal law.  The Committee will notify all interested persons of its receipt of the order and its procedures for making the determination and administering distributions made pursuant to a Qualified Domestic Relations Order.  You may obtain a copy of the Committee’s procedures governing Qualified Domestic Relations Order determinations free of charge by sending a written request to the Plan Administrator at the address in Section 1.

Section 12:   CIRCUMSTANCES WHICH MAY RESULT IN 
DISQUALIFICATION, INELIGIBILITY, OR DENIAL, 
LOSS, FORFEITURE OR SUSPENSION OF BENEFITS

Potential benefits may be affected by the Fund’s investment experience.  As explained in Section 4, each Participant’s Accounts share in the gains and/or losses of the entire Fund.

If a terminated Participant receiving benefits under the Plan (other than a Participant who qualifies for retirement benefits after his Retirement Date) becomes employed by a Contributing Employer, then benefit payments under the Plan shall immediately cease and will be resumed only by reapplication to the Committee after the Participant has terminated his re-employment and again qualifies to receive benefits.  In the case of a terminated Participant receiving retirement benefits in the form of periodic installment payments, such Participant may elect to stop, restart or change the amount of such installments, subject to the relevant Participant election and spousal consent requirements.

Certain fees relating specifically to an individual Participant’s Account, including fees for the administration of a Qualified Domestic Relations Order, may be charged to such Participant’s Account.

A Participant’s Account may be subject to assignment, attachment, garnishment or alienation under a Qualified Domestic Relations Order (as explained in Section 10) or in accordance with a federal tax lien or levy or permitted garnishment under the Federal Debt Collection Procedures Act, the Mandatory Victims Restitution Act or other federal law applicable to the Plan.

The Plan will honor a “qualified disclaimer” with respect to all or part of a beneficiary’s interest in the Plan.  The Plan will pay benefits subject to a qualified disclaimer in the manner that the benefits would have been paid if the person making the disclaimer had died prior to the death of the Participant.  Such a disclaimer must be determined by the Committee in its discretion to have been prepared and executed in accordance with the standards established by the Internal Revenue Service and must be submitted to the Committee prior to the payment of the affected benefits and in keeping with any procedures and deadlines the Committee may establish.  Except with respect to a spouse’s right to consent during the Participant’s lifetime to waive the spousal death benefit, the Plan will not accept any other method of waiving or disclaiming an interest in the Plan.  For example, the Plan will not honor a purported waiver under the terms of a divorce decree, pre-nuptial agreement or will.

Section 13:   AMENDMENT, TERMINATION AND MERGER OF THE PLAN

The Plan may be amended at any time by the Committee with the approval of the Construction Unit of the Union and the Association.  Except as permitted under the Code and Treasury Regulations, no amendment may: (1) with respect to benefits attributable to service before the amendment, eliminate an optional form of benefit, eliminate or reduce an early retirement benefit, or eliminate or reduce a retirement-type subsidy with respect to a Participant who satisfies (either before or after the amendment) the pre-amendment conditions for the subsidy; or (2) deprive any Participant or beneficiary of any accrued or vested rights under the Plan with respect to contributions previously made.  No amendment shall provide for the use of the Fund for any purpose other than the exclusive benefit of the Participants and their beneficiaries.

If the Plan is amended, each Participant who has completed at least three years of service as of the end of the election period pertaining to the amendment and whose present or future vested rights might be directly or indirectly affected by such amendment may elect to have his vested interest computed under the Plan without regard to such amendment.  The election period in which an election must be made will begin on a date designated by the Committee (which will not be later than the date on which the amendment is adopted) and will end on the day which is sixty days after the last to occur of:  (1) the day the amendment is adopted, (2) the amendment’s effective date, or (3) the day the Participant receives written notice of the amendment (including an explanation of its terms) from the Committee or his Employer.  The Committee will send a notice of any such amendment and forms to be used in making the election to each Participant eligible to make the election as soon as is reasonably practicable after the amendment is adopted.  If such an election is not delivered to the Committee within the election period, the vested percentage of the Participant will be computed in accordance with the amendment.  An election under this Section will be irrevocable after it is delivered to the Committee.  Furthermore, to the extent required by law, a Participant’s vested interest in his pre-amendment benefits will never be less than it would have been in the absence of the amendment, regardless of his years of service.

The Plan is intended to be a permanent program to provide retirement benefits for Participants.  However, the Association and Union nevertheless reserve the right to terminate the Plan at any time and for any reason.  If by any means the obligation of Contributing Employers to make contributions under the Plan terminates, or if there is a termination or partial termination of the Plan, the interests of the affected Participants in the Fund will remain fully vested and nonforfeitable.  If the Plan is terminated, the entire interest in the Plan of each Participant and beneficiary will be distributed to him under the terms of the Plan.

The Committee may, with approval of the Union and the Association, agree to merge or consolidate with, or transfer the Plan’s assets or liabilities to, another pension or annuity plan qualified under Section 401(a) of the Code.  Under the terms of any such merger, consolidation or transfer, each Participant in the Plan must (if the Plan then terminated) be entitled to receive a benefit immediately after the merger, consolidation or transfer that is equal to or greater than the benefit he would have been entitled to receive immediately before the merger, consolidation or transfer (if the Plan had then terminated).

Under federal law, the Pension Benefit Guaranty Corporation (PBGC) insures benefits payable under certain types of plans.  This Plan is not one of the plans insured by the PBGC.

Section 14:   CLAIMS PROCEDURE

Participants will be notified by the Committee when they are eligible to receive benefits.  A Participant who believes that he is entitled to benefits or who otherwise has a claim involving the Plan may submit his claim to the Committee.  The Committee has the authority and discretion to interpret the Plan and to decide appeals of denied claims involving the Plan, and its decisions are binding on all parties to the maximum extent permitted by law.

If the Committee denies a claimant’s claim, in whole or in part, it will notify the claimant within 90 days (45 days, if he is claiming Disability) after the claim is filed and state the reason for the denial, cite pertinent plan provisions, and indicate whether additional information is needed, explain how the claimant can appeal the Committee’s decision, and notify the claimant of his right to file suit under Section 502(a) of ERISA is the claim is denied on appeal.  To the extent applicable, if he is claiming Disability, the notice shall also identify any internal protocol, policy or guideline relied upon or state that such a protocol, policy or guideline was relied upon and will be provided free of charge upon request, and provide an explanation of any scientific or clinical judgment underlying a “medical necessity” or experimental treatment” determination (if any) or a statement that such a determination was made and that an explanation will be provided free of charge upon request.

If special circumstances require more time to review the claim, the review period may be extended up to an additional 90 days (30 days, if the claimant is claiming Disability, with an additional 30 day extension after that if necessary), so long as the claimant is provided with written notice of the extension, the grounds for the extension and the expected date upon which a decision will be rendered within the original review period.

A claimant can appeal a decision by filing a written request for review with the Committee within 60 days after he received notice of the decision (180 days if he is claiming Disability).  He may also request a hearing before the Committee.  He may submit questions and comments in writing to the Committee for its consideration, and he will have the right reasonably to review and receive copies (free of charge) of any relevant documents or other materials upon request.

The claimant will be given a reasonable opportunity for a full and fair review of his appeal by the Committee.  The Committee will notify him of its decision on the appeal within 60 days (45 days, if he is claiming Disability), or 120 days (90 days, if he is claiming Disability) if special circumstances require an extension, in which case he will be notified of the extension, the reasons for that extension and the expected date by which a decision will be rendered within the original review period.

Appeals filed at least 30 days before the next scheduled meeting must be resolved at that meeting.  If the appeal is filed within 30 days of the next meeting, it must be resolved at the second meeting after the appeal is filed, if not before.  An additional extension, until the third meeting after the appeal is filed, may be applied in special circumstances.  The Committee will notify the Participant if it intends to extend the time period, describing the “special circumstances” and the date when the determination will be made.  Once the Committee makes a determination, they will notify the Participant within 5 days.

If the Committee denies a claim, in whole or in part, its notice will state the reasons for the decision, cite pertinent Plan provisions, inform the claimant that he is entitled, upon request and free of charge, to review and receive copies of relevant documents, and inform him of his right to bring suit under Section 502(a) of ERISA now that his claim has been denied on appeal.  To the extent applicable, if he is claiming Disability, the notice of denial shall also identify any internal protocol, policy or guideline relied upon or state that such a protocol, policy or guideline was relied upon and will be provided free of charge upon request, provide an explanation of any scientific or clinical judgment underlying a “medical necessity” or “experimental treatment” determination (if any) or a statement that such a determination was made and that an explanation will be provided free of charge upon request, and if applicable inform him that “You and your Plan may have other voluntary alternative dispute resolution options, such as mediation.  One way to find out what may be available is to contact your local U.S. Department of Labor Office and your State insurance regulatory agency.”

A claimant must exhaust all of his remedies under the Plan’s claims procedures in order to be entitled to file suit because of a benefit denial.  He has the right to be represented by someone else (such as an attorney) during the claims process if he so desires, although such representation is not required.


A claimant should always submit all of the documentation, legal arguments, factual points and other information that he thinks might be relevant, and should do so as early in the claims process as possible.  Although he is always free to submit information and assert arguments on appeal regardless of whether or not he submitted it with his initial claim, submitting the information right away and making all of his supporting arguments reduces the chance that he will need to appeal.  If his initial claim is denied, the Committee can give him the detailed reasons why it was not convinced, and allow him to address those concerns during his appeal.  The Committee cannot consider arguments and information not submitted to them, and cannot alert him to problems with documentation or arguments not submitted, so it is up to him to make the best case he can as soon as he can.  Also, if he does not submit information and arguments to the Committee during the claims and appeals process, he generally will not be permitted to submit such information and arguments during a lawsuit.

Also, it is important to remember that the Committee will rely on the Plan’s and Employers’ records.  If a claimant is raising a claim not supported by the records the Plan and Employers have available, or is asserting an error in those records, it will be his responsibility to provide the necessary proof to support his claim.

More information concerning the claims procedure is available from the Committee, free of charge.

Section 15:   Military Service

A period of qualifying military service (including any permissible period between military discharge and qualifying reemployment) will not constitute a break in service under the Plan.  A Participant who is absent for qualifying military service will receive credit for hours of service as if he had been actively employed by an Employer during the period of qualifying military service.

Contributions for a period of qualifying military service followed by reemployment will be allocated to Participants who would have been eligible to receive such contributions if not for the period of military leave.  The Plan is not required to fund any obligation of the last Employer employing the Participant attributable to the period of military leave until the later of 90 days after the Participant is reemployed under qualifying circumstances or the normal due date for payment of Plan contributions for the Plan Year in questions (or as soon as reasonably practicable after the applicable deadline, if it is impossible or unreasonable for the Plan to fund the contributions by the deadline).  No interest is required or permitted with respect to these contributions.  Such contributions will be subject to the legal contribution limits applicable to the year(s) to which the contributions relate, and will be disregarded for purposes of non-discrimination testing.  A Participant who returns from military service will not receive, based on such contributions made following his return to employment, an allocation of forfeitures, earnings, losses or expenses from the period of the leave (and any subsequent period prior to payment of the contributions).  However, the Participant’s Account will continue to share in earnings, losses, expenses and forfeitures in accordance with the terms of the Plan.

If a Participant dies while performing qualified military service as defined in Section 414(u) of the Code, the Participant’s survivors will be entitled to any additional benefit (other than benefit accruals relating to the period of qualified military service) that would have been provided under the Plan had the Participant resumed and then terminated employment on account of death.

Nothing in this Section is intended to grant any person any rights not required by the Uniformed Services Employment & Reemployment Rights Act, the Heroes Earnings Assistance and Relief Tax Act of 2008 and the regulations issued thereunder or expressly provided for in the Plan for persons on military leave.

Section 16:   YOUR RIGHTS

As a participant in the Plan you are entitled to certain rights and protections under the Employee Retirement Income Security Act of 1974 (ERISA). ERISA provides that all Plan Participants shall be entitled to:

A. Receive Information About Your Plan and Benefits

Examine, without charge, at the Plan Administrator’s office and at other specified locations, such as worksites and union halls, all documents governing the plan, including insurance contracts and collective bargaining agreements, and a copy of the latest annual report (Form 5500 Series) filed by the plan with the U.S. Department of Labor and available at the Public Disclosure Room of the Employee Benefits Security Administration.

Obtain, upon written request to the Plan Administrator, copies of documents governing the operation of the plan, including insurance contracts and collective bargaining agreements, and copies of the latest annual report (Form 5500 Series) and updated summary plan description. The Administrator may make a reasonable charge for the copies.

Receive a summary of the Plan’s annual financial report. The Plan Administrator is required by law to furnish each Participant with a copy of this summary annual report.

Obtain a statement telling you whether you have a right to receive a pension at Normal Retirement Age (age 55) and if so, what your benefits would be at Normal Retirement Age if you stop working under the Plan now.  If you do not have a right to a pension, the statement will tell you how many more years you have to work to get a right to a pension.  This statement must be requested in writing and is not required to be given more than once every twelve (12) months.  The plan must provide the statement free of charge.

B. Prudent Actions by Plan Fiduciaries

In addition to creating rights for Plan Participants, ERISA imposes duties upon the people who are responsible for the operation of the employee benefit plan.  The people who operate your Plan, called “fiduciaries” of the plan, have a duty to do so prudently and in the interest of you and other Plan Participants and beneficiaries.  No one, including your Employer, your union, or any other person, may fire you or otherwise discriminate against you in any way to prevent you from obtaining a pension benefit or exercising your rights under ERISA.

C. Enforce Your Rights

If your claim for a pension benefit is denied or ignored, in whole or in part, you have a right to know why this was done, to obtain copies of documents relating to the decision without charge, and to appeal any denial, all within certain time schedules.

Under ERISA, there are steps you can take to enforce the above rights.  For instance, if you request a copy of Plan documents or the latest annual report from the Plan and do not receive them within 30 days, you may file suit in a federal court.  In such a case, the court may require the Plan Administrator to provide the materials and pay you up to $110 a day until you receive the materials, unless the materials were not sent because of reasons beyond the control of the administrator.  If you have a claim for benefits which is denied or ignored, in whole or in part, you may file suit in a state or federal court.  In addition, if you disagree with the Plan’s decision or lack thereof concerning the qualified status of a domestic relations order or a medical child support order, you may file suit in federal court.  If it should happen that Plan fiduciaries misuse the Plan’s money, or if you are discriminated against for asserting your rights, you may seek assistance from the U.S. Department of Labor, or you may file suit in a federal court.  The court will decide who should pay court costs and legal fees.  If you are successful the court may order the person you have sued to pay these costs and fees.  If you lose, the court may order you to pay these costs and fees, for example, if it finds your claim is frivolous.

D. Assistance with Your Questions

If you have any questions about your Plan, you should contact the Plan Administrator.  If you have any questions about this statement or about your rights under ERISA, or if you need assistance in obtaining documents from the Plan Administrator, you should contact the nearest office of the Employee Benefits Security Administration, U.S. Department of Labor, listed in your telephone directory or the Division of Technical Assistance and Inquiries, Employee Benefits Security Administration, U.S. Department of Labor, 200 Constitution Avenue N.W., Washington, D.C. 20210. You may also obtain certain publications about your rights and responsibilities under ERISA by calling the publications hotline of the Employee Benefits Security Administration.

addendum

By vote of the membership of Local #86, I.B.E.W., and with the approval of the Joint Annuity Committee, an amendment was adopted to convert the Plan from a money purchase pension plan to a profit sharing plan, effective January 1, 2004.  The purpose of this Addendum is to provide information about the plan as it existed prior to the amendment, and about the effect of the amendment, which was to cease all accruals under the money purchase formula and begin accruals under a profit sharing formula, as explained below.

The amendment was adopted to change plan types in order to simplify administration of the Plan.  It is not anticipated that the amendment will materially increase or decrease the dollar amount of any Participant’s accruals under the Plan.  Rather, the amendment stops such accruals under one plan type and immediately begins accruals in an equivalent amount under another plan type.  You should not notice any change to your benefit accruals.

For information regarding how to elect to be included in either Group A or Group B, please see Section 3 of this Summary Plan Description.  If you are uncertain whether you are in Group A or Group B, please contact the Joint Annuity Committee, Annuity Plan of Local #86, I.B.E.W., 2300 East River Road, Rochester, New York 14623, or by telephone at (585) 235-1515.

Prior accrual formula
Under the prior money purchase pension plan arrangement, contributions were made to Participants as follows:

Participants in Group A received contributions of $2.50 per hour worked.

Participants in Group B received contributions of $4.00 per hour worked. 

Accruals after conversion
Upon conversion of the plan from a money purchase pension plan to a profit sharing plan, all accruals under the money purchase pension arrangement ceased.  Contributions under the profit sharing plan took effect immediately at the same employer contribution rates as had existed under the money purchase pension arrangement, i.e.,

Participants in Group A received contributions of $2.50 per hour worked.

Participants in Group B received contributions of $4.00 per hour worked.

For contribution rates as of the date of this Summary Plan Description, please see Section 3 of the Summary Plan Description.  Contribution rates may be changed by future collective bargaining agreements.


