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The Pension Plan of Local #86, International Brotherhood of Electrical Workers, is maintained pursuant to a collective bargaining agreement between the members of the Rochester N.Y. Chapter, N.E.C.A. and Local #86, I.B.E.W.  The Plan has been in effect since May 4, 1966.  This Summary Plan Description generally describes the provisions of the Plan as currently in effect.  Participants who have terminated their active service with contributing or electing employers prior to the date of this Summary Plan Description will have their benefits under the Plan determined under the provisions of the Plan that were in effect when they terminated, although administrative provisions are likely to be updated from time to time and will apply to all Participants.  In other words, the amount of the benefit payments to which you are entitled (if any) generally will not be affected by any changes made after you stop working under the Plan, unless otherwise required by law.  

The purpose of this Summary Plan Description is to provide participants with a brief summary of the Plan.  You should read all parts of this description carefully so that you will not only understand the ways in which the Plan may benefit you, but certain exclusions from coverage and limitations on the receipt of benefits which may apply to you.  If you wish additional information concerning this Plan, the section of this Summary Plan Description entitled “Your Rights Under ERISA” tells you how to obtain that information.  

This Summary Plan Description summarizes the main provisions of the Plan.  It is not the complete Plan.  The actual Plan is expressed in a legal document known as the Plan instrument.  The Joint Pension Committee has also entered into a Custody Agreement with M&T Bank, which holds the funds contributed to the Plan and is responsible for their safekeeping.  


Copies of the Plan instrument, the Custody Agreement, and other documents pertaining to the Plan are available for inspection in the Plan Office at 2300 East River Road, Rochester, New York 14623 during regular business hours.


Any questions concerning the Plan should be directed to the Joint Pension Committee.

IMPORTANT NOTICE
In case of any conflict between the provisions of the complete Plan Document and this description, the provisions of the Plan Document will control.  Please note that the Joint Pension Committee has the sole discretion and authority to interpret and administer the Plan, and its decisions are final and binding to the maximum extent permitted by law.
The information in this Summary Plan Description may be modified by material in an Addendum attached at the end.  Be sure to check the Addendum, if any, when you refer to this Summary Plan Description.

SECTION 1.

ELIGIBILITY FOR PARTICIPATION

An employee of a Contributing Employer will become a Participant when he begins employment under the collective bargaining agreement (the “Agreement”) between the Construction Unit of the Union and the Association, or under any other agreement that requires his Employer to make contributions for his benefit under the Plan.  A Contributing Employer is an Employer who is required to contribute to the Fund under the Agreement or any other agreement with the Construction Unit of the Union, express or implied.  For purposes of the Plan, a Contributing Employe7r also means the Union and any fringe benefit fund sponsored jointly by the Union and the Rochester N.Y. Chapter, N.E.C.A. if the employer of such employees agrees in writing, with the consent of the Committee, to contribute to the Plan for its employees.  An employee who ceases employment covered by the Agreement will cease to accrue further benefits under the Plan even if he is still employed by his Employer, unless his Employer has elected, in accordance with the rules of the Plan, to have employees formerly covered by the Agreement continue to participate in the Plan.  (An Employer who has made this election is called an “Electing Employer.”) 
SECTION 2.

CONTRIBUTIONS TO THE PLAN

Each Contributing Employer makes monthly contributions to the Fund on behalf of its participating employees in the amounts specified under the Agreement, or such other agreement that obligates the Employer to make contributions to the Fund.  Contributions are based on a Participant’s actual hours if he or she is compensated on an hourly basis.  For certain Participants who are not compensated on an hourly basis, contributions are made to Fund based on an assumed work week of 40 hours.  Contributions to the Fund are generally irrevocable, although it may be permissible for mistaken contributions to be returned to an Employer under very limited circumstances.  
SECTION 3.

THE FUND

The Employers’ contributions to the Plan are turned over by the Committee to the Plan Custodian.  The contributions are then invested for the benefit of Plan Participants in a Trust Fund consisting of stocks, bonds and other investments.  Earnings of the Fund remain a part of the Fund and are reinvested by the Plan Custodian at the direction of the Plan’s investment managers.  

SECTION 4.

CREDITED SERVICE

Calculating Credited Service.


Credited Service means the sum of a Participant’s Credited Past Service and Credited Future Service.


For members of the Construction Unit of the Union, a Participant’s Credited Past Service is the period of Uninterrupted Service (see the explanation below) beginning on the date as of which he first became covered by a collective bargaining or similar agreement to which the Construction Unit of the Union is or was a party, and ending on May 4, 1966.  Accordingly, if a Participant did not complete any such service before May 4, 1966, he will not have any Credited Past Service.  For other Participants, see Section 12.


For members of the Construction Unit of the Union, a Participant’s Credited Future Service is based on his Uninterrupted Service (see the explanation below) beginning on or after May 4, 1966 and continuing through March 31, 1976, plus any periods of service after March 31, 1976, for which the Participant receives credit as set forth in this Section 4.  For other Participants, see Section 12.


In general, a Participant is credited for those hours for which a Contributing Employer or Electing Employer (as applicable) is required to contribute to the Fund.  Credited Future Service is credited as follows:
For Periods After May 3, 1966 and Before April 1, 1970.  seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 With respect to Plan Years beginning after May 3, 1966 and ending before April 1, 1970, a Participant is credited with a full year of Credited Future Service for any Plan Year in which he had 1,800 or more credited hours (that is, hours for which his Employer was required to contribute to the Plan).  If a Participant was credited with fewer than 1,800 hours for any Plan Year during this time period, he receives proportionate credit for such Plan Year for each completed one-tenth of a year (up to a maximum of one full year of Credited Future Service).

For Periods After March 31, 1970 and Before April 1, 1981.  With respect to Plan Years beginning after March 31, 1970 and ending before April 1, 1981, a Participant is credited with a full year of Credited Future Service for any Plan Year in which he had 1,600 or more credited hours (that is, hours for which his Employer was required to contribute to the Plan).  If a Participant was credited with fewer than 1,600 hours for any Plan Year during this time period, he receives proportionate credit for such Plan Year for each completed one-tenth of a year (up to a maximum of one full year of Credited Future Service).

For Periods From April 1, 1981 to March 31, 1982.  For the Plan Year beginning on April 1, 1981 and ending on March 31, 1982, Credited Future Service was generally computed as follows:  For the period from April 1, 1981 through September 30, 1981, a Participant was credited with one-tenth of a year for each 160 credited hours (that is, hours for which his Employer was required to contribute to the Plan) with a maximum amount of Credited Future Service for the period of five-tenths of a year.  For the period from October 1, 1981 through March 31, 1982, a Participant was credited with one-tenth of a year for each 140 credited hours (that is, hours for which his Employer was required to contribute to the Plan), with no limit on the total amount of service that could be credited. 

For Plan Years After March 31, 1982 and Before April 1, 1996.  For Plan Years beginning after March 31, 1982 and ending before April 1, 1996, a Participant is credited with one-tenth of a year of Credited Future Service for each 140 credited hours (that is, hours for which his Employer was required to contribute to the Plan), with no limit on the amount of Credited Future Service that can be earned during any Plan Year.

For Plan Years After March 31, 1996.  For Plan Years beginning after March 31, 1996, a Participant is credited with one-tenth of a year of Credited Future Service for each 120 credited hours (that is, hours for which his Employer was required to contribute to the Plan), with no limit on the amount of Credited Future Service that can be earned during any Plan Year.


The term Uninterrupted Service refers only to service performed before seq level1 \h \r0 April 1, 1976.  It does not refer to service after that date.  A Participant’s Uninterrupted Service is governed by the following rules:


In general, for any person covered by a collective bargaining or similar agreement to which the Construction Unit of the Union was a party, Uninterrupted Service includes the period of time beginning with the date on which a person was employed by a Contributing Employer in employment covered by the collective bargaining agreement or available for such employment and continuing to the date of his retirement, death, termination of service, or March 31, 1976, whichever date first occurred.  A person who gives proof satisfactory to the Committee that he was unable to work because of disability, illness, existing local conditions or service in the Armed Forces of the United States is considered to have been available for employment by a Contributing Employer.  In addition, a person is considered to have been available for employment by a Contributing Employer while he served as a salaried officer of the Union, but not while engaged in any other full-time employment or occupation other than as an employee of a Contributing Employer.

Termination of Uninterrupted Service occurred when an employee was neither employed by a Contributing Employer nor available for such employment, or when such person first acted in the capacity of an Employer under the Plan, either as a sole proprietor or as a partner in an unincorporated business.  If a person’s Uninterrupted Service terminated and he was later reemployed by a Contributing Employer or available for such employment within three years following his termination, he is credited with all of the Uninterrupted Service and Credited Service he had earned previously.  If a person was reemployed by a Contributing Employer or available for such employment three or more years after his termination, his Uninterrupted Service and Credited Service are computed only from his date of reemployment.


Special Rules.

In addition, a person who serves in the Armed Forces of the United States during a period in which his seniority rights are protected by the Uniformed Services Employment & Reemployment Rights Act (“USERRA”) or any successor law will receive Credited Service for each full week during such period as if he had forty compensated hours during such week.  

Service performed by a Participant with a participating employer in another pension plan that is covered by the National Reciprocal Agreement, or another agreement requiring a reduced rate of pension accrual, will be reduced as required by the Plan.  On and after April 1, 2006, please note that actual apprentice school hours will be counted up to a maximum of 1,200, regardless of the hourly pension contribution rate.  Please see the Committee for more information.


Loss of Service Credit.

If a non-vested person incurs five or more consecutive Breaks in Service before he completes five Years of Service and the number of consecutive Breaks in Service equals or exceeds the total of his prior Years of Service, then all service completed prior to the Breaks in Service generally will be disregarded for all purposes under the terms of the Plan.  (See Section 7 for the definition of Breaks in Service).  Please note that in earlier years, the Plan required more than five Years of Service for a Participant to become vested, and so employees whose service occurred before the Plan’s vesting schedule decreased to five Years of Service and who terminated without a vested right to benefits may be subject to this rule even if they had completed five Years of Service.

SECTION 5.

RETIREMENT BENEFITS
Normal Retirement Benefit.  For purposes of the Plan, a Participant’s Normal Retirement Date is the later of (i) the day on which he attains age 65; or (ii) the fifth anniversary of the date he originally began participating in the Plan.  A Participant who retires from service with Contributing Employers on his Normal Retirement Date is eligible to apply for and receive a monthly pension for life (unless the Participant selects another form of benefit in accordance with Section 8) in an amount based upon his years of Credited Service (see Section 4) and the benefit rate(s) applicable to his retirement date.  For example, as of the date of this Summary Plan Description, a Participant who retires on or after April 1, 2009 receives a monthly benefit of $6.00 for each year of Credited Past Service, plus $48.00 times the Participant’s years (computed to completed tenths of a year) of Credited Future Service.  However, in no event will the total monthly pension payable to such a Participant be less than $20.00.  Please be aware that at the Committee’s discretion, future benefits and benefit rates may change.  


Early Retirement Benefit.  The Plan also provides for unreduced and reduced Early Retirement benefits, depending on the Participant’s age and Credited Service at the time he terminates employment.   A Participant’s Early Retirement Date is a date on which the Participant has both (i) reached age 55; and (ii) completed 10 years of Credited Service.  

In order to qualify for an unreduced Early Retirement Benefit, supplemental “bridge” payments, or a subsidized spousal annuity (see Section 8), Participants must satisfy more stringent age and service requirements than the requirements that apply to reduced Early Retirement Benefits.  This is because unreduced Early Retirement Benefits, bridge payments and subsidized spousal benefits are expensive for the Plan and are intended only for Participants who are working full-time under the Agreement with a Contributing Employer up to the date of Early Retirement.  The Hours of Service requirements set forth below were adopted to prevent Participants who left covered employment prior to their Early Retirement Date from returning briefly to service under the Agreement and becoming eligible for these subsidized benefits.

Reduced Early Retirement Benefit.  A Participant whose service with all Contributing Employers terminates before his Early Retirement Date but on or after the date he completes 10 years of Credited Service will be eligible to apply for and receive a reduced Early Retirement Benefit upon reaching age 55.  In addition, any Participant who terminates employment with all Contributing Employers on or after his Early Retirement Date but who does not qualify for an unreduced Early Retirement Benefit (see the section headed “Unreduced Early Retirement Benefit” below) will be eligible to apply for and receive a reduced Early Retirement Benefit.

The reduced Early Retirement Benefit will be a monthly pension for life (unless the Participant selects another form of benefit as described in Section 8) in an amount that is actuarially equivalent to the monthly pension payable at his Normal Retirement Date (as defined in this Section 5 above).  The reduced Early Retirement Benefit is based on the Participant’s Credited Service to the date his employment terminated and actuarially reduced to take into account that the benefit will be paid over a longer period of time.  In other words, because a younger Participant has a longer life expectancy and can be expected (as a general rule) to receive payments for more months, each monthly payment will be smaller than it would be if he waited until his Normal Retirement Date.  The reduction is determined by the Plan’s actuaries based on actuarial factors set forth in the Plan (not based on a Participant’s individual circumstances).  

A Participant who terminates employment prior to his Early Retirement Date, or on or after his Early Retirement Date but without satisfying the minimum Hours of Service requirements described in the “Unreduced Early Retirement Benefit” section, will not be eligible for the unreduced Early Retirement Benefit or the special supplemental “bridge” benefits described below.

Unreduced Early Retirement Benefit.  If a Participant retires from active service with all Contributing Employers on or after his Early Retirement Date, has completed at least 120 Hours of Service in five of the seven preceding Plan Years, and completed a total of at least 3,000 Hours of Service during those seven Plan Years, he may apply for and receive an unreduced Early Retirement Benefit.  (Special prorated rules apply to Participants who were active employees between the ages of 50 and 55 on May 1, 1998.  Please see the Committee for more information.)  A Participant’s unreduced Early Retirement Benefit is the same benefit as the Normal Retirement Benefit that the Participant would have received without any actuarial reduction in the amount of the monthly benefit to reflect the fact that the benefit will be paid over a longer period of time, based on the Participant’s Credited Service prior to his termination of employment.  

For purposes of determining whether a Participant has satisfied the service requirements for an unreduced Early Retirement Benefit, for each month during which a Participant is not working due to sickness or disability and is receiving sick pay or disability benefits from a Union-sponsored benefit plan, the Participant will be deemed to have received credit for 100 Hours of Service.

In addition, certain qualifying Participants may receive an extra “bridge” payment each month until they reach age 62 (the traditional starting date for Social Security benefits), or, if they qualify, until the later of the date they reach age 62 or the date they have received 48 monthly bridge payments (but not later than the date of death).


Bridge Payments.  Bridge payments are generally available if you are eligible for unreduced Early Retirement Benefits and retire on or after June 1, 1995 (and, in certain circumstances, for a limited period for Participants who qualify for Disability or Normal Retirement and who retire on or after April 1, 2007), if you complete the requisite amount of Credited Service (generally 20 years, although you may be able to qualify for a reduced bridge payment with less than 20 years of Credited Service, if you have Credited Service from prior to January 1, 1996 and are eligible for an unreduced Early Retirement Benefit).  You can qualify for bridge payments if:

· You retire before your Normal Retirement Date, and you are eligible to and elect to receive an unreduced Early Retirement Benefit,

· You retire on or after your Normal Retirement Date and on or after April 1, 2007, but you could have terminated employment earlier and been eligible for an unreduced Early Retirement Benefit,

· You retire on or after your Disability Retirement Date and on or after April 1, 2007, but you could have retired with an unreduced Early Retirement Benefit as of your Disability Retirement Date, or

· You retire on or after your Disability Retirement Date and on or after April 1, 2007, and you had completed at least 20 years of Credited Service prior to your Disability Retirement Date, and you had completed at least 120 Hours of Service in five of the seven preceding Plan Years before your Disability Retirement Date, and completed a total of at least 3,000 Hours of Service during those seven Plan Years.  In other words, you had completed 20 years of Credited Service, and also had met all of the unreduced Early Retirement Benefit requirements as of your Disability Retirement Date, except that you were not yet 55 years old.  Bridge payments are available under this paragraph for Participants who meet all of these requirements and commence receiving payments (including retroactive payments) on or after April 1, 2009.

If you are eligible for a bridge payment, the amount and duration of the bridge payments you receive will depend on your age, the date of your retirement, and your years of Credited Service.  If:

· Your first year of Credited Service commenced prior to January 1, 1996, and you retire on or after June 1, 1995, you will receive a bridge payment of $500 per month until you (i) reach your Disability Retirement Date, (ii) attain age 62, or (iii) die, unless you qualify for larger and/or longer payments under one of the following bullet points.

· You retire on or after January 1, 1996 and you have at least 20 years of Credited Service, you will be entitled to a bridge payment of $800 per month.  Payment will continue until you (i) reach your Disability Retirement Date, (ii) attain age 62, or (iii) die, unless you qualify for longer payments under the next bullet point.

· You retire on or after April 1, 2007 and you have at least 20 years of Credited Service, you will be entitled to a bridge payment of $800 per month.  Payment will continue until you (i) reach your Disability Retirement Date, (ii) attain age 62, or (iii) die, EXCEPT that payment will always be made for a minimum of 48 months unless you die before the end of the 48 months.

If you were receiving bridge payments and it is subsequently determined that you were eligible for a retroactive Disability Retirement Date prior to April 1, 2007, you will be required to repay the bridge payments.  In addition, if you receive bridge payments on or after the date that would have been your Disability Retirement Date, you must repay those bridge payments, EXCEPT for payments made pursuant to the 48-month guarantee for retirements on or after April 1, 2007.  Remember, in order to qualify for the guaranteed bridge payments, your Disability Retirement Date must be on or after April 1, 2007, and either you must qualify for an unreduced Early Retirement Benefit or you must have completed 20 years of Credited Service prior to your Disability Retirement Date and have met all of the requirements for an unreduced Early Retirement Benefit except for the attainment of age 55.

In no event shall a Participant who retires with a reduced Early Retirement Benefit be entitled to bridge payments.  
The bridge payment is intended to supplement a Participant’s income until he qualifies for Social Security, and in the case of those who qualify for payments to continue after age 62, to provide some transition assistance in the early years of retirement.  Therefore, bridge payments stop when the Participant dies.  They are ignored when calculating the benefit payable to a surviving spouse or other beneficiary.     

Later Retirement Benefit.  A Participant who terminates employment with all Contributing Employers after his Normal Retirement Date is eligible to apply for and receive a monthly pension for life (unless the Participant selects an optional form of benefit in accordance with Section 8) in an amount based upon his years of Credited Service as of his date of retirement.  As of the date of this Summary Plan Description, a Participant who retires after reaching his Normal Retirement Date and on or after April 1, 2009 will receive a monthly benefit of $6.00 for each year of Credited Past Service, plus $48.00 times the Participant’s years (computed to completed tenths of a year) of Credited Future Service.  The total monthly pension payable to such a Participant shall be increased by 5 percent for each complete year by which his Normal Retirement Date precedes his date of actual retirement.  The total monthly pension payable to such a Participant shall not be less than $20.00.  Please be aware that at the Committee’s discretion, future benefits and benefit rates may change.


Disability Retirement Benefit.  If a Participant who has completed ten or more years of Credited Service suffers a Permanent Disability while employed by a Contributing Employer (or while he is available for such employment) and he qualifies for disability benefits under the federal Social Security laws, he is eligible to apply for and receive a monthly disability pension under the Plan.  The monthly payments will begin on his Disability Retirement Date (the first day of any month after the 5-month waiting period beginning with the date of his Permanent Disability) and continue until his death (unless the Participant selects another form of benefit in accordance with Section 8) or recovery before age 65.  The monthly Disability Retirement Benefit payable to a Participant on his Disability Retirement Date is equal to the same monthly pension benefit that would be payable to the Participant at his Normal Retirement Date, based on the Participant’s Credited Service to the date his employment with Contributing Employers terminates.


Permanent Disability means any medically determinable physical or mental impairment which can be expected to result in death or has lasted, or can be expected to last, for a continuous period of not less than 12 calendar months, and which renders an individual unable to engage in any substantial gainful activity, by reason of which he shall become eligible for benefits under the federal Social Security Act.

 Termination and Reemployment.  If a Participant’s service with Contributing Employers terminates prior to retirement, any benefit to which he may be entitled under the Plan will be based on the benefit rate in effect at the time of his termination of covered employment.  If he later returns to employment with a Contributing Employer, his retirement benefit will be computed separately for each period of covered employment on the basis of (i) the number of his years of Credited Service in each period; and (ii) the benefit rate in effect on the last day of each period.  However, if he resumes employment with a Contributing Employer before the end of five full Plan Years following his initial termination of covered employment and thereafter he completes at least 1,200 Hours of Service in any Plan Year, then his retirement benefit will be computed by applying the benefit rate in effect on the last day of the second period of covered employment to the years of Credited Service he completed in both periods of covered employment.  For purposes of determining whether a Participant has terminated employment for purposes of this paragraph, and for purposes of determining whether a Participant meets the service requirements to have Credited Service combined in this manner, the Plan will count hours of service completed with contributing employers under the Annuity Plan of Local 86, I.B.E.W., but those hours will not count for any other purpose under the Plan (meaning, for example, that these hours will not be included in his benefit calculation) unless the employer is also a Contributing Employer (or Electing Employer with respect to the Participant) under this Plan.


Suspension of Pension Payments.  Generally, if a Participant completes more than 40 Hours of Service in a month (or a four or five week payroll period ending in a calendar month) in the electrical trade or craft within the state of New York, he will not be eligible to commence pension payments, and any payments that he would normally receive will be suspended while he remains in that employment.  Work in the “electrical trade or craft” includes, but is not limited to, working with the tools, estimating, supervising, project management, employment by the Union, and employment by the JATC.  However, the “electrical trade or craft” does not include inspecting, delivery to job sites, employment by electrical suppliers, or employment at BOCES, Edison Tech or similar vocational schools.  Also, if you have Credited Service from periods before April 28, 1999, pension payments with respect to that Credited Service will only be suspended if you are employed with a Contributing Employer (including an employer covered by a reciprocal agreement with this Plan) in the electrical trade or craft within the state of New York.

A Participant may ask the Committee to determine in advance whether any particular employment will give rise to a suspension of pension payments, by filing a written request with the Committee, and may appeal an adverse determination in accordance with the Plan’s claims procedures.  A Participant who believes that his benefits have been suspended improperly can file a claim with the Committee in accordance with the claims procedures.


It is the responsibility of the Contributing Employer to notify the Plan if a retired employee resumes employment.  However, a Participant must repay any excess pension payments received, regardless of whether notification was provided on time.  When pension payments resume, the amount of any excess payments received while the Participant was reemployed can be deducted from his future pension checks.

After his employment terminates, the Participant may apply for reinstatement of his pension.  If a Participant’s benefits are suspended because he returns to covered employment, his benefit payments (upon resumption of payment) will not be increased to reflect the additional benefit earned during the subsequent period of covered employment until the beginning of the first Plan Year following the end of the most recent period of covered employment.  At that time, his benefit payments will be adjusted to reflect the additional benefit earned, and the difference between the payments he received after termination of the most recent period of covered employment and the payments he would have received if his benefit payments had been adjusted immediately at the end of the most recent period of covered employment will be paid to the Participant in a single sum.

If a Participant was receiving pension payments and returns to covered employment, the pension benefits for his new period of employment will be determined separately, using the benefit rate in effect when he terminates his reemployment for the new benefits but not altering his original pension amount for his old service, even if he returns to work within five years.  

SECTION 6.

DEATH BENEFITS

Pre-Retirement Death Benefit. If a Participant dies before he incurs a Break in Service (see Section 7) and before he commences benefits under the Plan, his designated beneficiary will be entitled to receive a special death benefit.  The amount of the death benefit depends on whether the Participant had completed at least 10 years of Credited Service at the time of his death.


Death Benefit After Completing 10 Years of Credited Future Service.  If a Participant who has completed at least 10 years of Credited Future Service dies before he incurs a Break in Service (see Section 7) and before he commences benefits under the Plan, the Participant’s beneficiary will receive the greater of (i) $3,000, plus seq level1 \h \r0 

seq level2 \h \r0 

seq level4 \h \r0 $150 (if the Participant had 700 or more credited hours from October 1, 1981 through March 31, 1982), plus $300 for each Plan Year beginning after March 31, 1982 during which the Participant had at least 1,400 credited hours; or (ii) anseq level3 \h \r0  amount equal to the total amount of all contributions made to the Plan on the Participant’s behalf by Contributing Employers.


Death Benefit Before Completing 10 Years of Credited Service.  If a Participant who has not completed at least 10 years of Credited Service dies before he incurs a Break in Service (see Section 7) and before he commences benefits under the Plan,seq level2 \h \r0  the death benefit will be the greater of (i) $3,000 or (ii) anseq level3 \h \r0  amount equal to the total amount of all contributions made to the Plan on the Participant’s behalf by Contributing Employers.


A participant may designate a beneficiary or beneficiaries to receive the special death benefit by filing a notice in the manner prescribed by the Committee.  If there is no designated beneficiary or if no designated beneficiary survives the Participant, this death benefit will be paid to his estate.  The death benefit described above will be paid in a single sum, except that if the benefit exceeds $5,000, the beneficiary may choose to have the death benefit paid in equal monthly installments over a period not greater than five years or, if the beneficiary is the Participant’s surviving spouse, over a period not greater than her life expectancy at the Participant’s death.


Pre-Retirement Surviving Spouse Annuity.  In addition to the applicable death benefit described above (if any), if a married Participant or married former Participant who has a vested right to retirement benefits dies before commencing benefits under the Plan, his surviving spouse will be eligible to receive a death benefit in the form of a pre-retirement surviving spouse annuity.  However, if the present value of this benefit does not exceed $5,000, the pre-retirement surviving spouse annuity will be paid to the surviving spouse in the form of a single cash payment.


The pre-retirement surviving spouse annuity is an annuity that provides monthly payments to a Participant’s surviving spouse equal to the benefit that would have been payable as a spousal survivor annuity under the Husband and Wife Pension described in Section 8, in each of the following situations:

seq level1 \h \r0 

(i)
In the case of a Participant who is not receiving benefits under the Plan and dies while still in active service with a Contributing Employer after attaining his Early, Normal or Disability Retirement Date, the monthly benefit payable to the Participant’s surviving spouse will be equal to the 75% survivor annuity that would have been payable if he had retired on the day prior to his death, and payments will begin as of the first day of the month following the Participant’s death (unless the spouse chooses to defer payment until the Participant would have reached his Normal Retirement Date).  

(ii)
In the case of a Participant who dies while still in active service with a Contributing Employer on or before attaining his Early, Normal or Disability Retirement Date, the monthly benefit payable to the Participant’s surviving spouse will be equal to the 75% survivor annuity that would have been payable if he had survived to his earliest retirement date, retired on that date and died the next day.  The benefit will be based on his service up to the date of his death, using the benefit schedule then in effect, and payments will begin as of the first day of the month following his death (unless the spouse chooses to defer payment until the Participant would have reached his Normal Retirement Date).  


(iii)
In the case of a Participant who has separated from the service of all Contributing Employers and dies before reaching his Early, Normal or Disability Retirement Date, the benefit payable to his surviving spouse will be equal to the actuarially reduced 50% survivor annuity that would have been payable if he had survived to his earliest retirement date, retired with a Husband and Wife Pension, and died on the next day.  Payments will begin as of the first day of the month coinciding with or next following the day when he would have attained his earliest retirement age (unless the spouse chooses to defer payment until the Participant would have reached his Normal Retirement Date). 


(iv)
In the case of a Participant who has separated from the service of all Contributing Employers prior to reaching his Early, Normal or Disability Retirement Date and then dies after reaching his Early or Normal Retirement Date, the benefit payable to his surviving spouse will be equal to the actuarially reduced 50% survivor annuity that would have been payable if he had retired the day before his death with a Husband and Wife Pension, and died on the next day.  Payments will begin as of the first day of the month coinciding with or next following his death (unless the spouse chooses to defer payment until the Participant would have reached his Normal Retirement Date, if later).

For purposes of the rules set forth in this Section, a Participant will not be considered to have separated from the active service of Contributing Employers during any continuous period following his last service when he is not working because of illness or disability, provided that he is receiving sick pay or disability benefits from an employee benefit plan sponsored by the Union.


Post-Retirement Death Benefit.  If a Participant dies after he has commenced benefits under the Plan, his designated beneficiary will be entitled to receive a single-sum, post-retirement death benefit payment in the amount of $2,000.  A Participant may designate a beneficiary or beneficiaries to receive the payment by filing a beneficiary election with the Committee in the manner and form prescribed by the Committee.  If a valid beneficiary designation is not on file with the Committee at the time of the Participant’s death, the post-retirement death benefit payment will be made to the deceased Participant’s surviving spouse or, if none, to his estate.  A beneficiary designation may be revoked or amended by the participant by filing a revised valid beneficiary designation with the Committee.

Designating Beneficiaries.  Your beneficiary designation is only valid if filed with the Committee prior to your death.  You may change your beneficiary designation by filing a new form with the Committee prior to your death.  You should review your beneficiary designations periodically and after any significant change in your family status (e.g. marriage, divorce, death of a spouse or dependent) to make sure they still reflect your wishes.    Although the Plan generally will honor a “qualified disclaimer” that meets applicable legal and tax requirements and which is submitted to the Plan before payment is processed, it is preferable by far to have your beneficiary designations in order in the first place.  

It is important to bear in mind that the identity of a Participant’s “spouse” will be determined under New York law, except as otherwise provided by federal law.  Federal law currently prohibits the Plan from treating a person of the same gender as a “spouse.”  Accordingly, the Participant’s domestic partner or same-gender spouse will not be entitled to any death benefits unless the Participant has designated him/her as his beneficiary. The Participant is, of course, free to designate his domestic partner or same-gender spouse as his beneficiary if he wishes to do so.  However, a same-gender spouse or domestic partner will never be entitled to a pre-retirement surviving spouse annuity. 
SECTION 7.

VESTING OF BENEFITS

If a Participant’s employment with all Contributing Employers terminates before he reaches his Early or Normal Retirement Date or death, but after he has completed five or more Years of Service, he will be entitled to receive a monthly benefit payable for life (unless he selects another form of payment as described in Section 8) based on his service up through the date of his termination of employment.  Such benefits will be payable beginning on the earlier of his Early Retirement Date or his Normal Retirement Date. 


The term Year of Service has different meanings for different periods of time.  A Participant’s total Years of Service will be calculated as follows:

seq level1 \h \r0 
For Plan Years Beginning After May 3, 1966 and Ending Before April 1, 1970.  With respect to Plan Years beginning after May 3, 1966 and ending before April 1, 1970, any Plan Year during which an employee completes 1,800 or more Hours of Service.

For Plan Years beginning after March 31, 1970, and ending before April 1, 1976.  With respect to Plan Years beginning after March 31, 1970, and ending before April 1, 1976, any Plan Year during which an employee completes 1,600 or more Hours of Service.

Plan Years beginning after March 31, 1976.  With respect to Plan Years beginning after March 31, 1976, any Plan Year during which an employee completes 1,000 or more Hours of Service.


In general an Hour of Service is an hour for which a person is paid or entitled to be paid by Contributing Employers or certain related companies, for the performance of duties or for reasons other than the performance of duties, including, but not limited to, regular time, overtime, vacations, holidays, sickness, disability, lay-off and similar periods, if paid.  A Participant can also be credited with Hours of Service for work performed in another jurisdiction when contributions are forwarded to the Plan from the other jurisdiction as provided in Section 13.  Employees who are not paid on an hourly basis and for whom hourly records of service are not maintained are credited with Hours of Service at a rate of forty-five (45) hours per work week for any work week during which they complete at least one Hour of Service.  A person who is serving in the armed forces of the United States during a period in which his seniority rights are protected under the Uniformed Services Employment & Reemployment Rights Act (USERRA) or any successor statute will be credited with Hours of Service at a rate of forty (40) hours per week during such a period. 


If a Participant fails to complete the number of Hours of Service required for him to be credited with a full Year of Service in any Plan Year, he will receive proportionate credit for each one-tenth of a Year of Service completed during that Plan Year. 
The determination of a Participant’s Years of Service is also subject to additional rules.  In particular, seq level1 \h \r0 Years of Service before April 1, 1976, will not be taken into account if such service would have been disregarded under the Plan’s rules regarding Breaks in Service that were in effect from time to time under the Plan.  If a Participant has a Break in Service, his pre-Break Years of Service will not be taken into account for purposes of determining whether he is vested in his post-Break benefits until he has completed a Year of Service after his return to employment.

Finally, in general, if a person incurs five or more consecutive Breaks in Service before he completes five Years of Service and the number of consecutive Breaks in Service equals or exceeds the total of his prior Years of Service, then all service completed prior to the Breaks in Service generally will be disregarded for all purposes under the terms of the Plan.  Please note that in earlier years, the Plan required more than five Years of Service for a Participant to become vested, and so employees whose service occurred before the Plan’s vesting schedule decreased to five Years of Service and who terminated without a vested right to benefits may be subject to this rule even if they had completed five Years of Service.

A Break in Service occurs when an employee terminates employment with Contributing Employers and fails to complete more than one-tenth of the Hours of Service necessary to constitute a Year of Service during a Plan Year (i.e., for Plan Years beginning after March 31, 1976, a Plan Year in which an Employee fails to complete more than 100 Hours of Service).  However, the following absences will not constitute a Break in Service:  an absence due to pregnancy of the Participant, birth of a child of the Participant, placement of a child with the Participant in connection with the adoption of the child by the Participant, or caring for the child beginning immediately following such birth or placement, not exceeding the period ending on the last day of the Plan Year following the Plan Year in which the absence began.  Also, service with an employer that is a “contributing employer” under the Annuity Plan of Local #86, I.B.E.W. but not a Contributing Employer or Electing Employer under this Plan will be counted for purposes of determining whether a Participant has a Break in Service, but not for any other purposes (including calculating Years of Service or calculating your benefit under the Plan).

SECTION 8.

seq level1 \h \r0 PAYMENT OF BENEFITS

Timing of Payment.  Pension payments normally will begin on the first day of the month following the approval of a Participant’s retirement application, and continue until the first day of the month in which the Participant dies.  If the Participant elected a Certain and Continuous Annuity, a Husband and Wife Pension, or a Survivor Annuity, payments may continue after the Participant’s death as stated in the description of those forms of benefit.  The Participant must survive until his pension commencement date in order for his benefit election to take effect.  If a Participan t dies before that date, pre-retirement death benefits will be paid as described in Section 6.


A Participant who does not file an application until after the first date on which he could have elected to commence pension payments may be able to elect to commence pension payments retroactively.  36 months is the maximum time period for which retroactive payments will be made (although the Committee may extend this period for Participants who qualify for a Disability Retirement Benefit, if necessary due to delays in the Social Security Administration process).  Before electing to commence payments retroactively, the Participant should carefully review the effective dates for the various benefit rates, Early Retirement Benefits, bridge payments, and so forth.  More information and retroactive benefit calculations are available from the Committee.  A Participant must provide his current spouse’s consent when he files his pension application if he is electing a form of payment that requires spousal consent (see below).


Forms of Benefit.  If a Participant’s Plan benefit is $5,000 or less when payment of benefits begins, it will be paid in the form of a single-sum payment.  If a Participant’s Plan benefit is greater than $5,000 when payment of benefits begins, it will be paid in the Plan’s normal form of benefit, which is a monthly annuity for life (for Plan Participants who are not married) or a Husband and Wife Pension (for Plan Participants who are married), unless the Participant elects to receive his benefit in an optional form (with spousal consent, as applicable).  The Plan offers the following forms of benefit:


Normal Form:  Husband and
Wife Pension (for married Participants) or single life annuity (for unmarried participants).

· Single Life Annuity:  This provides a monthly benefit for the Participant’s lifetime, with no payments after his death.  Since no payments are made after the Participant’s death, this form of benefit offers the Participant the highest lifetime payments (except for the special subsidized Husband and Wife Pension, which does not reduce the Participant’s pension payments). 

· Normal Husband and Wife Pension:  A married Participant who terminates employment with Contributing Employers before his Normal Retirement Date and does not qualify for an unreduced Early Retirement Benefit or a Disability Retirement Benefit will receive monthly payments for his life, with monthly payments equal to 50% of the monthly amount paid to him continuing after his death to his spouse, if she survives him.  The monthly amount paid to the Participant will be less than the monthly payment under a single life annuity, since payments continue to the Participant’s spouse if the spouse survives the Participant.  

· Special Subsidized Husband and Wife Pension:  A married Participant who meets the requirements for an unreduced Early Retirement Benefit or a Disability Retirement Benefit, or who retires from active employment with Contributing Employers on or after his Normal Retirement Date, can receive a “subsidized” Husband and Wife Pension.  (For purposes of determining whether a Participant meets the employment requirements for this subsidized benefit, a Participant will not be considered to have separated from the active service of Contributing Employers during any continuous period following his last service when he is not working because of illness or disability, provided that he is receiving sick pay or disability benefits from an employee benefit plan sponsored by the Union.)  This special pension pays the Participant the same amount he would have received under a monthly annuity for his life, and then provides for monthly payments equal to 75% of the monthly amount paid to him to continue after his death to his spouse, if she survives him.  This special pension allows a Participant to provide for his spouse after his death, at no cost to him.  
Optional Form #1:  Single Life Annuity.  A married Participant can elect to receive his benefits in the form of an annuity for his lifetime only, with no payments after his death (the normal form for unmarried Participants).  This option provides the highest lifetime monthly annuity payment for the Participant (except for the special subsidized Husband and Wife Pension, which does not reduce the Participant’s pension payments), since payments do not continue once the Participant has died.  (spousal consent required for married Participants)


Optional Form #2:  Certain and Continuous Annuity, 10 Years Certain.  Monthly installments of a reduced amount for the Participant’s life, with a guarantee that if the Participant dies before ten years of installment payments have been made, payments will continue to his beneficiary until a total of 120 payments have been made to the Participant and his designated beneficiary.  The monthly amount paid to the Participant will be less than the monthly payment under a single life annuity, since payments are guaranteed for at least ten years.  (spousal consent required for married Participants)

Optional Form #3:  Survivor Annuity.  Reduced monthly installments for the Participant’s lifetime, with payments equal to a specified percentage (either 50%, 75% or 100%) of the monthly amount payable to the Participant after his death to his designated beneficiary.  No survivor benefit will be paid if the designated beneficiary predeceases the Participant after benefits in this form have begun.  The monthly amount paid to the Participant will be less than the monthly payment under a single life annuity, since payments continue to the Participant’s beneficiary if the beneficiary survives the Participant.  (spousal consent required for married Participants, unless the spouse is the designated beneficiary)

A married Participant may elect to have his Plan benefit paid in a form other than the Husband and Wife Pension by filing with the Committee a written election signed by himself and his spouse within the period that begins 180 days before benefits commence.  Spousal consent must be voluntary, and the spouse’s signature must be notarized.   Once given, spousal consent is irrevocable, unless the Participant revokes or alters his election, in which case a new spousal consent form must be filed if spousal consent is necessary.  Before a Participant becomes eligible to receive benefits under the Plan, the Committee will notify him of the availability and significance of his election.  The Committee also will provide a form which may be used by the Participant to make the election and which may be used by his spouse to consent to any election that requires spousal consent.  If you do not receive this form, please contact the Committee.


A Participant (without the consent of his spouse) may, within the same election period, revoke his election to receive his benefits in a form other than the Husband and Wife Pension by filing a written statement of revocation with the Committee.  If an election is revoked, it may be reinstated or another election to receive benefits in a form other than the Husband and Wife Pension may be made, with the consent of his spouse, provided the reinstatement or new election is made within the period beginning 180 days before benefits commence.  Consent must usually be provided at least 7 days in advance of the date payment will be made.


Spousal consent is not necessary if:

· The Participant elects a Husband and Wife Pension,

· The Participant elects a Survivor Annuity with his spouse as his beneficiary,

· The Participant did not complete an Hour of Service after August 22, 1984, or

· The Participant has a court order confirming that he has been abandoned or is legally separated, or if it is established to the satisfaction of the Committee that the spouse cannot be located.


It is important to bear in mind that once pension payments commence, the Participant’s election of a form of benefit is irrevocable.  In addition, the identity of your spouse or your beneficiary cannot be changed after pension payments commence, even if your beneficiary dies or you and your spouse divorce.   There is only one exception: if you have elected a Certain and Continuous Annuity, you can change your beneficiary with your spouse’s consent.


The identity of a Participant’s “spouse” will be determined under New York law, except as otherwise provided by federal law.  Federal law currently prohibits the Plan from treating a person of the same gender as a “spouse.”  Accordingly, a Participant does not need the consent of his domestic partner or same-gender spouse to select a payment form other than a Husband and Wife Pension.  The Participant is, of course, free to designate his domestic partner or same-gender spouse as his beneficiary under a Survivor Annuity or the Certain and Continuous Annuity if he wishes to do so, but cannot qualify for a special subsidized Husband and Wife Pension.

Automatic Rollovers.  If a Participant’s vested Plan benefit at the time he terminates employment is more than $1,000, but not more than $5,000, the Plan will automatically pay that amount to the Participant in the form of a single sum payment.  In particular, the Participant’s vested Plan benefit will be rolled into an IRA selected by the Plan, unless the Participant files an election to have his distribution paid to him in cash or paid to a different employer-sponsored plan or IRA that will accept rollover contributions.  Participants should note that the Committee has no further responsibility for a distribution once it is deposited into an automatic rollover IRA, and does not manage investments for or otherwise monitor automatic rollover IRAs.  Amounts deposited in an automatic rollover IRA will be invested in an investment product that is designed to preserve principal and provide a reasonable rate of return and liquidity.  All fees and expenses of the automatic rollover IRA will be charged to that IRA.  Review the information available from the IRA provider for more information about fees and expenses.   A Participant subject to the automatic rollover rule will receive a notice that identifies the IRA provider at the time he becomes eligible for a distribution.  

If a Participant has questions about the automatic rollover rules, the IRA provider or how to obtain information on fees and expenses from the IRA provider, he may contact the Committee.  However, a Participant should consult his own tax or financial advisor to help him decide whether he wants to receive a distribution from the Plan in a single sum, have it deposited into an IRA or plan of his choice, or have it deposited into an automatic rollover IRA.  The Committee’s selection of the automatic rollover IRA provider is not an endorsement of a particular provider as being the best provider for a particular Participant’s circumstances or of a particular investment product as being suitable for his needs.

Mandatory distributions of $1,000 or less will be paid to the Participant in a single sum unless he elects to roll the distribution over to an IRA or employer-sponsored plan that will accept the distribution.  Distributions to beneficiaries and alternate payees under Qualified Domestic Relations Orders also will continue to be paid in cash unless the beneficiary or alternate payee is eligible to elect a rollover and files a timely rollover election.
SECTION 9.

CIRCUMSTANCES WHICH MAY RESULT IN

DISQUALIFICATION, INELIGIBILITY, OR DENIAL, LOSS, FORFEITURE,

OR SUSPENSION OF BENEFITS
 
If a Participant (i) who is receiving benefits from the Fund re-enters the electrical trade or craft within the State of New York or (ii) remains employed in the electrical trade or craft within the State of New York after his Normal Retirement Date, his Plan benefits will be permanently suspended during each calendar month (or four or five week payroll period ending in a calendar month) in which he completes more than 40 Hours of Service.  His benefits will resume when he again terminates his employment and reapplies to the Committee.  See Section 5 for more information and special rules.


Under federal law, the projected annual normal retirement benefit of a Participant in any Plan Year may not exceed the lesser of $195,000 for 2010 (as adjusted by the IRS to reflect changes in the cost of living) or 100% of the Participant’s compensation actually paid or made available to him in his three consecutive Years of Service in which his compensation is the highest.  If a Participant also participates in other retirement plans, the equivalent of his benefits under the other plans may have to be considered in determining whether these limits are exceeded.


A Participant who terminates service with Contributing Employers before his Normal or Early Retirement Date without completing at least five Years of Service (see Section 7) will have no vested interest in the Plan and, therefore, will be ineligible to receive any benefits under the Plan.  (In earlier years, the Plan required more Years of Service before a Participant could become vested.)


If a person incurs five or more consecutive Breaks in Service before he completes five Years of Service, then all service completed prior to the Breaks in Service generally will be disregarded.  (See Section 7 for the definition of Break in Service.)  Please note that in earlier years, the Plan required more than five Years of Service for a Participant to become vested, and so employees whose service occurred before the Plan’s vesting schedule decreased to five Years of Service and who terminated without a vested right to benefits may be subject to this rule even if they had completed five Years of Service.


If the Committee determines that a person who is entitled to receive payments under the Plan is unable to carry out his affairs because of illness or incapacity, it may direct that payment be made to the person’s spouse or such other individual who is deemed by the Committee to be entitled to receive the payment, unless a claim is made by the legal representative of the person directly entitled to benefits under the Plan.

The Committee may receive a court order directing it to pay all or a portion of a Participant’s benefits to another person for child support or alimony or as part of a marital property settlement.  If the order meets certain legal requirements, it will be considered a Qualified Domestic Relations Order.  In that case, benefits must be paid in accordance with the order.  The Committee will notify the Participant and any other interested persons that it has received the order, and inform them of procedures for determining if the order is a Qualified Domestic Relations Order and administering distributions made pursuant to the order. A Participant or prospective alternate payee may obtain a copy of such procedures, free of charge, by making a written request to the Committee.  

If a Participant owes federal taxes, the IRS is empowered to levy on his benefits through a federal tax lien.  The Plan is required to comply with a valid federal tax lien.  The Plan is also required to comply with levies under certain other federal law laws.  


If disputes arise regarding a Participant’s Plan benefits, or if a Participant, spouse or beneficiary receives an overpayment from the Plan, the Committee is authorized to take appropriate action to resolve the dispute and recover any amounts paid from the Plan to which the payee was not entitled.  Any overpayments from the Plan are subject to an equitable lien in favor of the Plan and are deemed to be held in trust for the Plan.  If a dispute arises as to the proper payee of Plan benefits, the Committee is authorized to make a decision among competing claimants or to file an interpleader action and pay the benefits into escrow pending a decision by the court, as it deems appropriate in light of the particular facts and circumstances.
SECTION 10.

AMENDMENT OR TERMINATION OF THE PLAN

Amendments.  The Plan may be amended in writing by the Committee with the approval of the Construction Unit of the Union and the Association.  No amendment may, however, provide for the use of the Fund for any purpose other than the exclusive benefit of the Participants and their beneficiaries.


Termination.  It is expected that the Plan will continue indefinitely, but the Plan may be discontinued at any time if maintenance of the Plan is no longer required under the Agreement or any other collective bargaining agreement.  If the obligation of the Contributing Employers to make contributions under the Plan terminates or if there is a termination or partial termination of the Plan, the interest in the Plan of each affected Participant becomes fully vested and nonforfeitable regardless of his Years of Service.  If the Plan terminates, the Plan will purchase annuity contracts to provide benefits in accordance with the terms of the Plan.

PBGC Insurance.  Your pension benefits under this multiemployer Plan are insured by the Pension Benefit Guaranty Corporation (“PBGC”), a federal insurance agency.  A multiemployer plan is a collectively bargained pension arrangement involving two or more unrelated employers, usually in a common industry.

Under the multiemployer plan program, the PBGC provides financial assistance through loans to plans that are insolvent.  A multiemployer plan is considered insolvent if the plan is unable to pay benefits (at least equal to the PBGC’s guaranteed benefit limit) when due.

The maximum benefit that the PBGC guarantees is set by law.  Under the multiemployer program, the PBGC guarantee equals a participant’s years of service multiplied by (1) 100% of the first $5.00 of the monthly benefit accrual rate and (2) 75% of the next $15.00.  The PBGC’s maximum guarantee limit is $16.25 per month times a participant’s years of service.  For example, the maximum annual guarantee for a retiree with 30 years of service would be $5,850.

The PBGC guarantee generally covers: (1) Normal and early retirement benefits; (2) disability benefits if you become disabled before the plan becomes insolvent; and (3) certain benefits for your survivors.  

The PBGC guarantee generally does not cover:  (1) Benefits greater than the maximum guaranteed amount set by law; (2) benefit increases and new benefits based on Plan provisions that have been in place for fewer than 5 years at the earlier of (i) the date the Plan terminates or (ii) the time the Plan becomes insolvent, (3) benefits that are not vested because you have not worked long enough; (4) benefits for which you have not met all of the requirements at the time the Plan becomes insolvent; and (5) non-pension benefits, such as health insurance, life insurance, certain death benefits, vacation pay, and severance pay.

For more information about the PBGC and the benefits it guarantees, ask your Plan Administrator or contact the PBGC’s Technical Assistance Division, 1200 K Street N.W., Suite 930, Washington, D.C. 20005-4026 or call 202-326-4000 (not a toll-free number).  TTY/TDD users may call the federal relay service toll-free at 1-800-877-8339 and ask to be connected to 202-326-4000.  Additional information about the PBGC’s pension insurance program is available through the PBGC’s website on the Internet at http://www.pbgc.gov.

SECTION 11.

CLAIMS PROCEDURE
A Participant who believes that he is entitled to benefits, or who otherwise has a claim involving the Plan, may submit a claim to the Committee. The Committee has the authority and discretion to decide initial claims under the Plan.  The Committee has the authority and discretion to interpret the Plan and to decide appeals of denied claims involving the Plan, and its decisions are binding on all parties to the maximum extent permitted by law.  

If the Committee denies a claimant’s claim, in whole or in part, it will notify the claimant within 90 days (45 days, if he is claiming Disability Retirement Benefits) after the claim is filed and state the reason for the denial, cite pertinent Plan provisions, indicate whether additional infor​mation is needed, explain how the claimant can appeal the Committee’s decision, and notify the claimant of his right to file suit under Section 502(a) of ERISA if the claim is denied on appeal.  To the extent applicable, if he is claiming Disability Retirement Benefits, the notice shall also identify any internal protocol, policy or guideline relied upon or state that such a protocol, policy or guideline was relied upon and will be provided free of charge upon request, and provide an explanation of any scientific or clinical judgment underlying a “medical necessity” or “experimental treatment” determination (if any) or a statement that such a determination was made and that an explanation will be provided free of charge upon request.

If special circumstances require more time to review the claim, the review period may be extended up to an additional 90 days (30 days, if the claimant is claiming Disability Retirement Benefits, with an additional 30 day extension after that if necessary), so long as the claimant is provided with written notice of the extension, the grounds for the extension and the expected date upon which a decision will be rendered within the original review period.   If the claimant is claiming benefits on the grounds of Permanent Disability, the notice of extension will specify the standards under which his entitlement to benefits will be decided, the unresolved issues remaining, and the additional information needed to resolve those issues, and shall provide him with at least 45 days to supply the necessary additional information.

A claimant can appeal a decision by filing a written request for review with the Committee within 60 days after he received notice of the decision (180 days if he is claiming Disability Retirement Benefits).  He may submit questions and comments in writing to the Committee for its consideration, and he will have the right reasonably to review and receive copies (free of charge) of any relevant documents or other materials upon request.  A claimant should be sure to include all relevant information in his appeal.  If he does not, the Committee may not have the information necessary to approve the claim.  Also, if the Committee denies the appeal and the claimant decides to sue, he generally will not be able to present information to a court that he did not present to the Committee.

The claimant will be given a reasonable oppor​tunity for a full and fair review of his appeal by the Committee.  The Committee will notify him of its decision on the appeal within 60 days (45 days, if he is claiming Disability Retirement Benefits), or 120 days (90 days, if he is claiming Disability Retirement Benefits) if special circumstances require an extension, in which case he will be notified of the extension, the reasons for that extension and the expected date by which a decision will be rendered within the original review period.  

The time limits in the above paragraph may not apply if the Committee holds regularly-scheduled meetings at least quarterly at the time that a claim is made.  In that case, the Committee generally will make a decision no later than the meeting that immediately follows receipt of the request for review.  If his request is received 30 days or less before the meeting, the Committee will make a decision no later than the date of the second meeting following receipt of his request.  If special circumstances require a further extension of time, a decision will be made no later than the third meeting following his request for review, and the Committee will notify the claimant of the extension, the reasons for that extension and the expected date by which a decision will be rendered within the original review period.  The claimant will be notified of the claim determination as soon as possible, but no later than 5 days after the claim determination is made.

If the Committee denies a claim, in whole or in part, its notice will state the reasons for the decision, cite pertinent Plan provisions, inform the claimant that he is entitled, upon request and free of charge, to review and receive copies of relevant documents, and inform him of his right to bring suit under Section 502(a) of ERISA now that his claim has been denied on appeal.  To the extent applicable, if he is claiming Disability Retirement Benefits, the notice of denial shall also identify any internal protocol, policy or guideline relied upon or state that such a protocol, policy or guideline was relied upon and will be provided free of charge upon request, provide an explanation of any scientific or clinical judgment underlying a “medical necessity” or “experimental treatment” determination (if any) or a statement that such a determination was made and that an explanation will be provided free of charge upon request, and if applicable inform him that “You and your Plan may have other voluntary alternative dispute resolution options, such as mediation.  One way to find out what may be available is to contact your local U.S. Department of Labor Office and your State insurance regulatory agency.”

A claimant must exhaust all of his remedies under the Plan’s claims procedures in order to be entitled to file suit because of a claim denial.  He has the right to be represented by someone else (such as an attorney) during the claims process if he so desires, although such representation is not required.


A claimant should always submit all of the documentation, legal arguments, factual points and other information that he thinks might be relevant, and should do so as early in the claims process as possible.  Although he is always free to submit information and assert arguments on appeal regardless of whether or not he submitted it with his initial claim, submitting the information right away and making all of his supporting arguments reduces the chance that he will need to appeal.  If his initial claim is denied, the Committee can give him the detailed reasons why it was not convinced, and allow him to address those concerns during his appeal.  The Committee cannot consider arguments and information not submitted to them, and cannot alert him to problems with documentation or arguments not submitted, so it is up to him to make the best case he can as soon as he can.    Also, if he does not submit information and arguments to the Committee during the claims and appeals process, he generally will not be permitted to submit such information and arguments during a lawsuit.

Also, it is important to remember that the Committee will rely on the Plan’s and Contributing Employers’ records.  If a claimant is raising a claim not supported by the records the Plan and Contributing Employers have available, or is asserting an error in those records, it will be his responsibility to provide the necessary proof to support his claim.  For example, if he asserts that the Plan and/or Contributing Employers’ records report his Years of Service incorrectly, he will need to provide requisite documentation that proves his assertion.  
SECTION 12.

PARTICIPATION BY OTHER UNITS OF THE UNION,

INSURANCE FUND, AND UNION CLERICAL EMPLOYEES

Effective July 1, 1970, persons covered by collective bargaining or other similar agreements to which the Motor Repairmen’s Unit of the Union is a party are covered under the Plan.  For purposes of determining Credited Service under the Plan for members of the Motor Repairmen’s Unit, Credited Past Service refers to service before July 1, 1970, and Credited Future Service refers to service on and after July 1, 1970.  Utility Men participate in the Plan on the same basis as the Motor Repairmen’s Unit, except that their participation is effective October 1, 1970.  Other special rules may apply with respect to such Participants.  Please contact the Committee for more information.  


Effective January 1, 1972, persons covered by collective bargaining or other similar agreements to which the Residential Unit (including residential wiremen and trainees) of the Union is a party are covered under the Plan.  For purposes of determining Credited Service under the Plan for members of the Residential Unit, Credited Past Service refers to service before January 1, 1972, and Credited Future Service refers to service on and after January 1, 1972.  Other special rules may apply with respect to such Participants.  Please contact the Committee for more information.  


Effective January 1, 1972, all office and clerical employees of Local #86, I.B.E.W. (“Union Clerical”) became covered under the Plan.  With respect to Union Clerical employees, Credited Past Services refers to service before January 1, 1972, and Credited Future Service refers to service on and after January 1, 1972.  Credited Service is based on continuous employment with the Union without regard to hours worked.  Other special rules may apply with respect to such Participants.  Please contact the Committee for more information.


Effective June 1, 1973, persons covered by collective bargaining, or other similar agreements to which the Sound Installers’ Unit of the Union is a party are covered under the Plan.  With respect to members of the Sound Installers’ Unit, Credited Past Service refers to service before June 1, 1973, and Credited Future Service refers to service on and after June 1, 1973.  Other special rules may apply with respect to such Participants.  Please contact the Committee for more information.

SECTION 13.

RECIPROCAL AGREEMENTS

From time to time, the Committee may enter into agreements with representatives of other employee benefit pension plans which provide for the exchange of credits earned and/or contributions made on behalf of participants in one plan who work in the jurisdiction of another plan.  The Committee has signed an electrical industry-wide agreement approved by the International Brotherhood of Electrical Workers (the “National Reciprocal Agreement”) which provides for the exchange of contributions when a Participant is temporarily working in the jurisdiction of another local union.  When this happens, the Participant is credited with hours under the Plan for work performed in the other jurisdiction.  The hours credited under this Plan are based on the number of hours for which contributions are made by his employer and received by the Plan, but adjusted to reflect any difference in the hourly contribution rate in effect in the other jurisdiction and the hourly contribution rate required by the Agreement.  

SECTION 14.

YOUR RIGHTS
As a Participant in the Plan, you are entitled to certain rights and protections under the Employee Retirement Income Security Act of 1974 (“ERISA”).  ERISA provides that all Plan Participants shall be entitled to:

Receive Information About Your Plan and Benefits

· Examine, without charge, at the Plan Administrator's office, all documents governing the Plan, including insurance contracts and collective bargaining agreements, and a copy of the latest annual report (Form 5500 Series) filed by the Plan with the U.S. Department of Labor and available at the Public Disclosure Room of the Employee Benefits Security Administration.

· Obtain, upon written request to the Plan Administrator, copies of documents governing the operation of the Plan, including insurance contracts and collective bargaining agreements, and copies of the latest annual report (Form 5500 Series) and updated Summary Plan Description.  The Administrator may make a reasonable charge for the copies.

· Receive an annual funding notice or other required financial disclosure notices.  

· Obtain a statement of your Plan benefits, the extent to which you are vested in your Plan benefits, and when any non-vested benefits will vest.  If you are an active Participant with a vested benefit, either you will receive an automatic statement once every three years, or you will receive an annual notice that you have the right to request a statement.  Participants (and beneficiaries of deceased Participants) who do not automatically receive a statement may request one.  Your statement may be based on reasonable estimates.

Prudent Actions by Plan Fiduciaries

In addition to creating rights for plan participants, ERISA imposes duties upon the people who are responsible for the operation of the employee benefit plan.  The people who operate your Plan, called “fiduciaries” of the Plan, have a duty to do so prudently and in the interest of you and other Plan Participants and beneficiaries.  No one, including your Employer, your union, or any other person, may fire you or otherwise discriminate against you in any way to prevent you from obtaining a pension benefit or exercising your rights under ERISA.

Enforce Your Rights

If your claim for a pension benefit is denied or ignored, in whole or in part, you have a right to know why this was done, to obtain copies of documents relating to the decision without charge, and to appeal any denial, all within certain time schedules.

Under ERISA, there are steps you can take to enforce the above rights. For instance, if you request a copy of Plan documents or the latest annual report from the Plan and do not receive them within 30 days, you may file suit in a Federal court. In such a case, the court may require the Plan Administrator to provide the materials and pay you up to $110 a day until you receive the materials, unless the materials were not sent because of reasons beyond the control of the Administrator.  If you have a claim for benefits which is denied or ignored, in whole or in part, you may file suit in a state or Federal court.  In addition, if you disagree with the Plan's decision or lack thereof concerning the qualified status of a domestic relations order, you may file suit in Federal court.  If it should happen that Plan fiduciaries misuse the Plan's money, or if you are discriminated against for asserting your rights, you may seek assistance from the U.S. Department of Labor, or you may file suit in a Federal court.  The court will decide who should pay court costs and legal fees.  If you are successful the court may order the person you have sued to pay these costs and fees.  If you lose, the court may order you to pay these costs and fees, for example, if it finds your claim is frivolous.

Assistance with Your Questions

If you have any questions about your Plan, you should contact the Plan Administrator.  If you have any questions about this statement or about your rights under ERISA, or if you need assistance in obtaining documents from the Plan Administrator, you should contact the nearest office of the Employee Benefits Security Administration, U.S. Department of Labor, listed in your telephone directory or the Division of Technical Assistance and Inquiries, Employee Benefits Security Administration, U.S. Department of Labor, 200 Constitution Avenue N.W., Washington, D.C. 20210.  You may also obtain certain publications about your rights and responsibilities under ERISA by calling the publications hotline of the Employee Benefits Security Administration.
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IDENTIFICATION OF THE PLAN

Name Of Plan
Pension Plan of Local #86,

International Brotherhood of Electrical Workers

Plan Sponsor
Joint Pension Committee (the “Committee”)

Pension Plan of Local #86, I.B.E.W.

2300 East River Road

Rochester, New York  14623

Telephone:  (585) 235-1515

Participants and beneficiaries may receive from the Joint Pension Committee as Plan Administrator, upon written request, information as to whether a particular Employer is a Contributing Employer and, if so, the Contributing Employer’s address.  “Contributing Employer” means an Employer who is required to contribute to the Fund under an agreement with the Construction Unit of the Union, express or implied.  It shall also mean the Union and any fringe benefit fund sponsored jointly by the Union and the Association with respect to their own employees, if the employer of such employees agrees in writing, with the consent of the Committee, to contribute to the Plan for its employees.  A list of Contributing Employers is available for review by Participants at the Fund Office, and will be provided on written request.

Employer Identification Number Of Plan Sponsor
16-6085820

Plan Number
001

Employee Organization
Local Union #86, International Brotherhood of Electrical Workers (the “Union”)

Employer Organization
Rochester N.Y. Chapter, N.E.C.A. (the “Association”)

Plan Year
The Plan Year for recordkeeping purposes begins on April 1 and ends on the following March 31.

Type Of Plan
Defined Benefit Pension Plan

Administration Of The Plan
The Plan is administered by the Joint Pension Committee which consists of six members, three of whom are appointed by the Construction Unit of the Union and three of whom are appointed by the Association.  The members of the Committee are Trustees of the Fund.  The Committee is also the Plan Administrator and is responsible for processing claims involving the Plan, advising you as to your rights, and interpreting the Plan.  As Plan Administrator, the Committee is the agent for service of legal process at the address shown above.  Legal process may also be served on any Plan Trustee.  The current Trustees (the members of the Joint Pension Committee) are Lawrence Bradley, David Brown, Anthony Coco, Victor Salerno,  Edward Schuler, and David Young, who can be contacted at the Committee’s address and phone number.  The Committee has delegated various responsibilities to the Custodian, Investment Manager, actuaries, Fund Office and other third parties.

Plan Custodian
The Custodian is responsible for the safekeeping of the funds contributed to the Plan.  M &T Bank   is serving as the Custodian of the Fund.

Collective Bargaining Agreement
The Plan is maintained pursuant to a collective bargaining agreement between the Association and the Union.  Copies of the agreement may be obtained from the Joint Pension Committee upon written request.  The agreement is also available for inspection at the Fund Office.
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